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DECLARATION OF CONDOMINIUM
FOR
BAYVIEW AT BONITA BAY II, A CONDOMINIUM
MADE November 10th, 1993, by THE PINNACLE OF NAPLES, INC., an
Indiana corporation (the "Developer"}, the owner of fee simple

title to the land described herein. By this instrument the
Developer makes the following declarations:

1. SUBMISSION TO CONDOMINTUM OWNERSHIP

Developer hereby submits to the condoninium form of
ownership the land described in Article 3 hereof, the improvements
now and hereafter situated thereon, and the easements and rights
appurtenant thereto (the vcondominium Property"), pursuant to
Chapter 718, Florida Statutes, 1992, as amended to the date hereof
(the "Condominium Act"). The terms used in this Declaration have
the meaning given them in the Condominium Act unless otherwise

defined herein.

2. NAME AND ADDRESS.

The name of this condominium is BAYVIEW AT BONITA BAY II,
A CONDOMINIUM, herein called the "Condominium". The street address
is Island Pond Court, Bonita Springs, Lee County, Florida.

3. THE LAND.

The Land hereby submitted to Condominium (the “"Land") is
situated in Iee County, Florida, and is described as BAYVIEW AT
BONITA BAY II, a condominium, and further described by a legal
description appearing as Exhibit 1, Sheets 1 & 2 with LESS &
EXCEPTIONS described as Exhibit 1, Sheets 9, 10, 11 & 14. A graphic
description of the Land and improvements thereon submitted as
BAYVIEW AT BONITA BAY II, a condominium, is attached hereto as

Exhibit 8.
4. DESCRIPTION OF CONDOMINIUM PROPERTY.

The improvements constructed on the condominium
property consist of one (1) residential building of ten living area
floors over two non-living area floors of fifty (50) units. There
is one (1) garage per unit. Each "Unit" is identified by a number
designation. A graphic description of the building in which the
units are located is attached as Exhibit 8, and a depiction of the
unit floor plans and garage layout is attached as Exhibit 9.
Exhibits 8 and 9, together with this Declaration, identify the
nCommon Elements", "Limited Common Elements", each "gnit" and their

relative locations and approximate
1
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dimensions. The improvements upon the land are to be constructed
substantially in accordance with the exhibits attached to these
Declarations., The minimum and maximum square footage of units will
be not less than 2,900 square feet and no more than 4,400 sguare

feet.

The improvements are further described as:

4.1 Residential Building. One residential building,
containing fifty (50) residential condominium units.
Units will be described with a number designation as follows:

Units 301 through 305 Units 401 through 405
Units 501 through 505 Units 601 through 605
Units 701 through 705 Units 801 through 805
Units 901 through 905 Units 1001 through 1005

Units 1101 through 1105 Units 1201 through 1205
4.2 Other improvements.

In addition to the building situated thereon, the
condominium Property also includes landscaping and underground
structures and other improvements which are not part of or located
within the residential building, such as wires, cables, drains,
pipes, ducts, conduits, valves and fittings. The Developer will
construct a heated pool of approximately 30 x 50 dimensions
(approximately 1,500 square feet) and deck area of approximately
2,000 square feet to serve the pool, community room with
kitchenette, hobby room and ladies and mens restrooms, exercise
room and lobby areas serving the two elevators within the building.

5. DEFINITION OF UNITS, COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS.

The Condominium consists of "Units", "Common Elements®
and "Limited Ccommon Elements", as those terms are herein defined.

5.1 Units. The term "Units", as used herein, shall
mean and comprise the separate dwelling units. Each unit shall
include that part of the building that lies within the following
boundaries:

Unit Boundaries. Each unit shall include that part of
the building containing the unit that lies within the
boundaries of the unit, which boundaries are as follows:

(1) Upper and lower boundaries. The upper and
jower boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical boundaries:

(a) Upper boundary - horizontal plane of the
undecorated finished ceiling.

(b) Lower boundary - horizontal plane of the

undecorated finished floor.
2
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(2) Perimetrical Boundaries. The perimetrical
boundaries of the Unit shall be the vertical planes of the
undecorated finisned interior of all the walls bounding the Unit
extended to intersections with each other and with the upper and
lower boundaries.

Included in the Units are all glass and other
transparent material in the walls of the Unit, insect screens and
screening in windows, porches and the materials covering other
openings in the exterior of the Units such as, but not limited to,
window slats.,

(3) Exclusive from Units. Not included in the

Units are:

(a) All pipes, ducts, vents, wires, conduits,
and other facilities, eqguipment or fixtures running through any
interior wall or norizontal or vertical portion of a Unit for the
furnishing or utility services, heating, cooling or ventilation to
Units, Common Elements or Limited Common Elements.

(b) All spaces and improvements lying beneath
the undecorated or unfinished inner surface of all interior
columns, bearing walls and bearing partitions.

(c) All spaces and improvements lying beneath
the undecorated or unfinished inner surface of the perimeter walls
and floors, and above the lowest horizontal plane of the upper
structural element of each Unit.

5.2 Common Elements.

The term "Common Elements", as used herein, shall mean
and comprise all of the real property of the condominium except
Units, including, without limitation: (1) easements through Units
or conduits, pipes, ducts, vents, plumbing, wiring and other
facilities, equipment and/or fixtures for the furnishing of utility
services, heating and cooling and/or ventilation to Units and
Common Elements; and (2) easements of support in every portion of
a Unit which contributes to the support of other Units and/or
Common Elements; and (3) installations for the furnishing of
utility services to more than one Unit or to the Common Elements or
to a Unit other than the Unit containing the installation; and (4)
the property and installations in connection therewith required for
the furnishing of services to more than one Unit or to the Common
Elements; and (5) fixtures owned or held for the common use,
benefit and enjoyment of all owners of Units in the Condominium;
and (6) the riparian and/or littoral right appertaining to the
Land, if any.

5.3 Limited Common Elements

"Limited Common Elements", as the term is used
herein, shall mean and comprise those portions of the Common
Elements which are reserved herein for the exclusive use of a
certain Unit or Units to the exclusion of other Units, consisting

3
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of (i) the air conditioning compressor exclusively serving the Unit

. wherein located and {ii) the right to use one garage space located
on floor 1 or 2 of the residential building as shown on Exhibit 9
and as assigned to it in the deed conveying it to its first owner
from the Developer. Use of such spaces may be reassigned among unit
owners but only if first approved by the Board of Directors of
Bayview II Association, Inc. consenting thereto in writing. The
right to use each such garage will be appurtenant to and
inseparable from ownership of a unit or units within Bayview at
Bonita Bay II, a condominium.

6. APPURTENANCES TO UNITS.

There shall be appurtenant, and pass with title, to each
Unit the rights, shares, and interests provided by the Condominium
Act which shall be deemed to include, without limitation, the

following:

663294 89L 240

6.1 An undivided share in the Common Elements and in the
ncommon Surplus! (as that term is elsewhere herein defined). The
undivided share in the Common Elements and the Common Surplus of
the Condominium appurtenant to each Unit is that proportion of the
total set forth, as a fraction, in the schedule which is annexed
hereto and made a part hereof as Exhibit "4", and

6.2 The right to use exclusively, or in common with
certain other Units where so specified, those portions of the

. Conmon Elements designated and/or reserved herein and/or granted
elsewhere to a certain Unit or Units as Limited Common Elements,
and

6.3 An exclusive easement for the use of the air space
occupied by the Unit as it exists at any particular time (as shown
on Exhibit 9 hereto) and as it may lawfully be altered or
reconstructed from time to time, which easement shall be terminated
automatically in any air space which is permanently vacated from
time to time; and

6.4 Non-exclusive easements, to be used and enjoyed in
common With the owners of all Units in the Condominium, for use of
those Common Elements not designated elsewhere herein as easement

for:

(1) The furnishing and maintenance of public
utility services to all parts of the real property of the
Condominium over, across, in and through the lLand, buildings and
other improvements, as the fixtures and equipment therefor now
exist and/or may be modified or relocated; and

(2) Vehicular and pedestrian access over, acCross,
upon, in and through the drives, entries, gates, walks, grounds,
intended and/or provided for pedestrian and vehicular traffic

. throughout the Condominium; and
4



(3) The right to use the Common Properties and
facilities which may be constructed by the Developer on them as
provided in the Declaration of Restrictions.

6.5 BAn exclusive easement for the unintentional and non-
negligent encroachment by any Unit upon any other Unit or Common
Element, or vice versa, for any reason not caused by or resulting
from the willful or negligent act of Developer or any caused by or
resulting from the original construction of improvements, which
exclusive easement shall exist at all times appurtenant to the
encroaching Unit or other improvement, to the extent of such

encroachment; and

6.6 An exclusive easement for the use of the area of
1and and air space occupied by the air conditioning compressor,
and/or on Common Elements of the Condominium but exclusively
serving and individually owned by the owner of the Unit, as the
same exist in and on the building (as shown as Exhibits 8 and 9)
which exclusive easement shall be terminated automatically in any
air space which is permanently vacated by such air conditioning
compressor, and the equipment and fixtures appurtenant thereto;
provided, that the removal of the same for repair and/or
replacement shall not bhe construed to be a permanent vacation of
the air space which it occupies; and

6.7 The right to membership in the "agsociation®
(elsewhere herein defined}, upon the terms and conditions set forth

elsewhere herein.

6.8 Membership in Bonita Bay Community Association,
Inc., a Florida not-for-profit corporation (the tcommunity

Association").

7. COMMON EXPENSES AND COMMON SURPIUS.

The term "Common Expenses", as used herein, shall mean
all expenses for which all the owners of Units in the Condominium
(except the Association) shall be liable to the Association. The
term "Common Surplus", as used herein, shall mean the excess of all
receipts of the Aassociation, including, without limitation,
assessments, rents, profits and revenues on account of the Common
Elements, over the amount of the Common Expenses. Except as
hereafter provided, all of the owners of Units (except the
Association) shall share the Common Expenses and shall own the
Common Surplus in the proportions or percentages set forth in the
schedule annexed hereto and made a part hereof as Exhibit 4.

8. VOTING RIGHTS.

The owner or owners of each Unit shall become a member or
members of the Association automatically upon and simultaneously
with delivery of a deed of conveyance of fee title thereto from
Developer or, in a conveyance by a grantee or a remote grantee of

5
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Developer, a deed which has been approved by the Association and
otherwise complies with the terms and conditions of this
Declaration, the Articles of Incorporation and By-laws of the
Association. There shall bhe appurtenant, and pass with title, to
each Unit one (1) vote as a member of the Association, which may be
exercised by the owmer(s), or the duly constituted proxy of the
owner(s), from time to time, of each Unit at all meetings of
members and in connection with all matters upon which menmbers of
t£he Association are entitled to vote. The gualification of members
of and manner of admission to membership in the Association, and
the termination of such membership and voting by members shall be
as provided for in the Articles of Incorporation and By-laws of the

Association.

9. NAME OF ASSOCIATION.

The entity responsible for the operation of the
Ccondominium shall be BAYVIEW II ASSOCIATION, INC., 2 Florida
corporation not-for-profit (the "Association"). A copy of the
Articles of Incorporation for the Association is annexed hereto and
made a part hereof as Exhibit 2. The association shall administer
and manage the Condominium as permitted by the Condominium Act, and
may by contract, partially or wholly delegate its maintenance,
management and operatijonal duties and obligations.

10. BY-LAWS OF ASSOCIATION.

The procedures for the internal administration and
functioning of the Association are set forth in the By-laws. A copy
of the By-laws of the Association is annexed hereto and made a part
hereof as Exhibit 3.

11. AMENDMENT OF DECLARATION.

Except for amendments which Developer is authorized
and/or obligated elsewhere herein to make and except as may be
elsewhere herein or in the Condominium Act otherwise specifically
provided, this Declaration may be amended only in the following

manner:
11.1 Notice.

Notice of the subject matter of any proposed amendment to
this Declaration shall be included in the notice of any meeting at
which such proposed amendment is to be considered.

11.2 Proposal.

Amendments to this Declaration may be proposed by the
Board of Directors (the "Board") of the Association by resolution
adopted by a majority vote of the Directors present at any regular
or special meeting of the Board at which a quorum is present or, in
the alternative, by a written instrument signed by a majority of

6
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the Board, or by the owners of a majority of the Units, whether by
vote of such owners as members of the Association, at a special or
regular meeting of the members or by written instrument signed by
themn.

11.3 Adoption.

Any amendment to this Declaration so proposed by the
Board or members of the Association shall be transmitted to the
pPresident of the Association, or, in the absence of the President,
‘o a Vice President or other acting chief executive officer, who
shall thereupon call a special meeting of the members of the
Association to consider and vote upon such proposed amendment;
provided, that a proposed amendment may be considered and voted
upon at an annual meeting of the members of the Association if the
next such meeting is to be held within the time hereafter limited
and if notice of the proposed amendment shall be included in the
notice of such meeting. The special or annual meeting, as the case
may be, of the members shall be held not sooner than thirty (30)
days nor later than sixty (60) days from the date of receipt by the
Association of the proposed amendment or as provided in the
Condominium Act if different. Notice of the meeting shall be in
the form and shall be delivered and the meeting shall be called and
held as provided for in the By-laws of the Association; provided,
that any member may, in writing signed by such member, waive notice
of such meeting in the manner provided for in the By-laws of the
Aesociation and such waiver, when delivered to the Secretary of the
Association for filing in its records, whether before, during or
after such meeting shall be construed to be the equivalent of
giving notice to such member. The proposed amendment may be
adopted, and shall become effective, by and upon the affirmative
vote at such meeting of members owning Units to which not less than
two-thirds (2/3) of the Voting interests are appurtenant.
Notwithstanding the foregoing, any amendment so proposed may be
adopted, without a formal meeting of the members by an instrument
executed and acknowledged with the formalities of a deed by members
owning Units to which not less than two-thirds (2/3) of the Voting
interests are appurtenant.

11.4 Provision.

No amendment shall:

(1) Except as otherwise provided herein, change any
ncondominium Parcel® (as defined in the Condominium Act) unless the
record owner{s) thereof and all record owners of liens thereon
shall join in the execution and acknowledgment of the amendment and
two thirds of all other unit owners approve the amendment, or

{2) Discriminate against any Unit owner or against
any Unit or building comprising part of the Condominium Property,
unless the record owners of all affected Units and record owners of
all liens thereon shall join in the execution and acknowledgment of
the amendment & two thirds of all other unit owners approve, or

7 of Declaration
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(3) Except as otherwise provided herein, change the
share of Common Elements appurtenant to any Unit or Units or the
share of any Unit owner in the Common Surplus, unless two thirds of

all unit owners approve, Or
(4) Increase the share of any Unit owner(s) in the

Common Expenses, unless the record owners of all Units and the
record owners of all liens thereon shall join in the execution and
acknowledgment of such amendment, & two thirds of all other unit

owners approve or
(5) No amendment to this Declaration shall make any

substantial change in Article 13 hereof, entitled "Insurance", nor
in Article 14 hereof, entitled "Reconstruction or Repair After
casualty", unless the record owners of all liens on affected Units
shall join in the execution and acknowledgment of the amendment, &

two thirds of the unit owners approve or
(6) Amend the provisions of Article 21 hereof

without Developer’s joinder and consent so long as it holds any
Unit for sale in the ordinary course of business & two thirds of

all unit owners approve.

11.5 secret Ballot.
Any vote to amend this Declaration relating to a change

in percentage of ownership of the common elements or sharing of the
common expense shall be conducted by secret ballot.

11.6 Effective Date and Recording Evidence of Amendwent.

Amendment to this Declaration shall be effective at the
time of filing the amendment or certificate of amendment in the
Public Records of Iee County, Florida. The President of the
Association, or, in the absence of the President, a Vice President
or other acting chief executive officer of the Association, shall
cause to be filed in the Public Records of Lee County, Florida, the
original amendment to the Declaration, if it is in the form of an
instrument executed and acknowledged by Unit owners and the holders
of liens thereon, or a certificate of amendment, if it is a
certification by the proper officers of the Association that such
amendment was adopted by the Association at a meeting of the
members. A true and correct copy of each such amendment or
certificate of amendment shall be delivered, forthwith after
adoption thereof, to the record owners of all Units and to the
record owners of all mortgages on Units, by the President, Vice
President, or other acting chief executive officer of the
Association, but delivery of such copies shall not be a condition
precedent to the effectiveness of any such amendment.

11.7 Amendment to Correct Omission or Error in
Condominium Documents.

Notwithstanding any provision to the contrary set forth
in this Article 11 or elsewhere, in and of this Declaration, or
Articles or By-laws of the Association, the affirmative vote of the
owners of not less than fifty-one (51%) percent of the Units in the

8 of Declaration
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Condominium shall be sufficient to adopt an amendment to this
Declaration for the purpose of correcting a defect, error, or
omission in or to this Declaration not materially or adversely
affecting the rights of owners, lienors or mortgagees. Provided

however nothing herein is intended to limit any statutory method of
correcting an error or omission. Furthermore the Developer reserves
the right at any time to amend this Declaration and any exhibits to
it for the purpose of correcting any defect, error or omission
herein or therein which prevents this Declaration from creating a

valid condominium under Florida law.

11.8 Amendment to Merge or Modify Appurtenances.,

This condominium may be merged with any other condominium
created within the Bonita Bay Project and the appurtenances to all
units may be changed or modified upon approval thereto by the
owners of two-thirds (2/3) of the units in this condominium. Any
amendment to the Declaration for the purposes of effecting such a
merger or changes shall only require consent of the owners of two-
thirds (2/3) of the units in the Condominium. Such amendments will
also require consent of all mortgage and lien holders if required

by law.

12. MAINTENANCE, REPAIRS AND REPLACEMENTS.

Responsibility for maintenance, repairs and replacements
of Condominium Property and property of Units owners located or
situated within the condominium shall be as follows:

12.1 Units.

Each Unit, and the fixtures, equipment and appliances
comprising a part thereof, located therein or exclusively serving
the sawe (but not including, however, Limited Common Elements
except where expressly so indicated in Section 12.3), shall be
maintained, kept in good repair and replaced by and at the expense
of the owner(s) thereof, provided however that any structural,
mechanical, electrical or heating and air-conditioning repairs will
be performed only by a service company approved by the Association.
The Association has the irrevocable right of access to each unit
during reasonable hours, when necessary for the maintenance,
repair, or replacement of any common elements or of any portion of
a unit to be maintained by the association pursuant to this
declaration or as necessary to prevent damage to the common

elements or to a unit or units.
12.2 comnon Elements.

The Association shall be responsible for, and shall
assess against and collect from the owners of all Units in the
Condominium, the costs of maintaining, repairing, replacing and

9
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keeping in clean and orderly condition, all of the Common Elements.
The Association shall, at the expense of the owners of all Units in
the Condominium, repair any and all incidental damage to Units
resulting from maintenance, repairs and/or replacements of or to

Common Elements.
12.3 Limited Common Elements (LCE).

The Association shall be responsible for, and shall
assess against and collect as a common expense the cost of
performing necessary maintenance, repairs and replacements, and
keeping in clean and orderly condition the exterior and structure
of the garages. The owner of each unit will be required to maintain
the interior of the garage assigned to it. The cost of
maintaining, ©repairing and replacing the air-conditioning
compressor serving each unit will be the responsibility of the
owner of the unit served Dby it. Provided, however, all such
maintenance, repair and replacement shall be performed only by
persons who are acceptable to and approved by the Association.

13, INSURANCE.

insurance shall be carried and kept in force at all times
in accordance with the following provisions:

13.1 Duty and Authority to Obtain

The Association shall obtain and keep in force at all
times the insurance coverage which it is required hereby to carry
and may obtain and keep in force any or all of such other or
additional insurance coverage as it is authorized hereby to carry.
All insurance obtained by the Association shall be purchased for
the benefit of the Association and the Unit owners and their
mortgagees. A certificate evidencing a mortgagee endorsement shall
be issued to the mortgagee of each Unit upon request. The ownher(s)
of each Unit may, at his own expense, obtain insurance coverage
against damage to and loss of the contents of the Unit and
comprehensive public liability. Any such policies of insurance
purchased by a Unit owner shall, where such provision is available,
contain a clause providing that the insurer waives its right to
subrogation as to any claim or claims against other Unit owners,
the Association, and their respective employees, agents, guests and

invitees.
13.2 Required Coverage.

The Association shall purchase and carry insurance
coverage as follows (however, such coverage shall only insure the
condominium according to the original plans and specifications and
coverage for any alterations, improvements or modifications to
Units made by Unit owner(s) shall be the responsibility of Unit

owner(s)):
30
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(1) Casualty Insurance.

casualty insurance covering the buildings and other
improvements of the condominium, including, without 1limitation,
Units (i.e., all partitions, plumbing, fixtures and equipment
whether within a Unit or not if serving or supporting the Unit) and
Common Elements. For purposes of this provision the Association
shall be deemed to have an insurable interest in the foregoing.
such insurance shall be obtained in an amount equal to the maximum
insurance replacement value of such improvements exclusive of
excavation and foundation costs, as determined annually by the
Board of Directors of the Association; such insurance to afford

protection against:

(a) Loss or damage by fire or other hazards
covered by the standard extended coverage or other perils

endorsement; and

(b) Such other risks of a similar or
dissimilar nature as are required by law or as are customarily
covered with respect to a building and other improvements similar,
in construction, location and use, to the bullding or other
improvements of the Condominium, including, without 1limitation,
vandalism, malicious mischief, windstorm, water damage and war risk

insurance, if available; and

(c) Public 1liability insurance, in such
amounts, with such coverage and in such forms as shall be required
by the Board of Directors of the Association to protect the
Association and the owners of all Units, including, non-owned
auntomobile, off-premises employees coverage, water damage and legal
jiability, with cross-liability, endorsements to cover liability of
all Unit owners as a group to each Unit owner; and

(d) Workmen’s compensation insurance to meet
the requirements of law; and

(e) Flood insurance, if the same shall be
necessary under the laws of the United States for federally related
mortgage lenders to make mortgage loans on Units.

(f) Fidelity insurance, if applicable,
covering all officers and employees of the Association and any
managing agent who handles Association funds.

(g) Officers and Directors Liability and
Errors and Omissions Insurance shall be maintained for the
protection of the Association and of the officers and directors and

agents of the Corporation.
13.3 Optional Coverade.

The Association may purchase and carry such other
11
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jnsurance coverage, other than title insurance, as the Board of
Directors of the Association, in its sole discretion, may
determine from time to time to be in the best interests of the
Association and Unit owners, or as an institutional lender may
reasonably require while it holds a mortgage encumbering any Unit.

13.4 Premiums.

Prepiums for all insurance obtained and purchased by the
Association shall be paid by the Association. The cost of insurance
premiuns, and other jincidental expenses, incurred by the

Association in administering and carrying out the provisions of
thie Article, shall be assessed against and collected from Unit

owners as Common Expenses.
13.5 Insured.

All policies of insurance cbtained and purchased by the
Association shall be for the benefit of the Association, the owners
of Units and their mortgagees, as their interests may appear, and
shall provide that all proceeds covering casualty losses shall be
paid to the Association as Trustee for the benefit of whomever is
entitled to the proceeds or an independent "Insurance Trustee", if
one has been appointed. The proceeds from insurance against any
casualty loss shall be held for the use of the Association, Units
owners and their respective mortgagees, as their interests may
appear, to be applied or distributed in the manner herein provided.
The Association is hereby constituted and appointed agent for all
Unit owners, with authority to negotiate and settle the value and
extent of any and all losses covered under any policy of casualty
insurance, and the Association is granted full right and authority
to execute, in favor of any insurer, a release of liability arising
out of any occurrence covered by any policy or policies of casualty
insurance and resulting in loss of or damage to insured property.

13.6 Insurer.

All persons beneficially interested in the insurance
coverage obtained, purchased and maintained by the Association
shall be bound by the Association’s selection of its insurer(s) and
the amount of insurance coverage carried and kept in force by the
Association.

13.7 Insurance Trustee.

The Association shall be the Insurance Trustee unless an
institutional lender holding a mortgage on a Unit or the owners of
one-third (1/3) of the Units make written demand to the Association
requesting the appointment of an independent trustee. In such event
any proceeds will be paid to ox any undisbursed proceeds in the
control of the Association will be paid over to the independent
insurance Trustee. All persons for whose benefit such insurance is

held shall be bound by the Association’s selection of the Insurance
Trustee. 12
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The independent Insurance Trustee shall be selected by
the Board of Directors. It shall be a bank with trust powers doing
business in the State of Florida. The Insurance Trustee shall not
be liable for the payment of premiums, the renewal of any policy or
policies of casualty insurance, the sufficiency of coverage, the
form or content of policies, nor for the failure to collect any
insurance proceeds. The sole duty of the Insurance Trustee shall be
to receive such proceeds of casualty insurance as are paid and to
hold the same in trust for the purposes herein stated, and for the
benefit of the Association, Unit owners and their respective
mortgagees, to be disbursed as herein provided. The Association
shall pay a reasonable fee to the Insurance Trustee for services
rendered hereunder and shall pay such costs and expenses as the
Tnsurance Trustee may incur in the performance of its duties
hereunder; such fees and costs to be assessed against and collected
from Unit owners as a Common Expense. The Insurance Trustee shall
be liable only for its willful misconduct, bad faith or gross
negligence, and then only for such money as may come into the
possession of the Insurance Trustee. If and when the Insurance
Trustee is required to distribute insurance proceeds to Unit owners
and their mortgagees, as their respective interests may appear, the
Insurance Trustee may rely upon a certificate of the President and
Secretary of the Association executed under oath and provided to
the Insurance Trustee upon request to the Association; such
certificate to certify the name or names of the owners of each
Unit, the mortgagee(s) thereof, and the respective percentages of
any distribution which is to be made to such owner(s) and
Mortaagee(s), as their respective interests may appear. If and when
insurance proceeds are paid to the Insurance Trustee for any
casualty 1loss, the holder(s) of any mortgage or mortgages
encumbering a Unit shall have no right to determine or participate
in the determination of repair or replacement of any loss or
damage, and shall have no right to elect to apply insurance
proceeds to the vreduction of indebtedness secured by such
mortgage(s), unless the insurance proceeds represent a distribution
to the owner(s) of the Unit and the Mortgagee(s) thereof, after
such insurance proceeds have been first applied to the repair,
replacement or reconstruction of any loss or damage, or unless such
casualty insurance proceeds are authorized to be distributed to the
owner(s) of the Unit and the Mortgagee(s) thereof by reason of loss
of or damage to personal property constituting a part of the Common
Elements and as to which a determination is made not to repair,
replace or restore such personal property.

13.8 Application of Insurance Proceeds.

The proceeds of casualty insurance paid to the
Association, or to an independently appointed Insurance Trustee, by
an insurer for loss or damage to real and/or personal property upon
which the Association carries insurance, shall be applied and paid
as follows:
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(1) Common Elements only.

The proceeds paid to the Insurance Trustee for loss
of or damage to real property constituting Common Elements only
shall be applied to the repair, replacement or reconstruction of
such loss or damage. If such insurance proceeds exceed the cost of
the repair, replacement or reconstruction of such Common Elements,
the excess shall be paid by the Insurance Trustee to the owners of
all units, and their respective mortgagees, as their interests may
appear, in shares or proportions equal to the undivided interest
appurtenant to each Unit in the Common Elements. If the insurance
proceeds shall be insufficient to pay the cost of the repair,
replacement or reconstruction of such Common Elements, the
Association shall deposit with the Insurance Trustee, from any
association Reserve Fund which may have been established, the
difference between the total cost of repairing, replacing or
reconstructing such loss or damage and the amount of the insurance
proceeds. If no such Association Reserve Fund has been established,
or if any such Association Reserve Fund has been established and is
insufficient to pay to the Insurance Trustee such difference, the
Association shall assess the amount of the difference against, and
collect it from, all Unit owners as a Common Expense.

(2) Units.

The proceeds paid to the Association or independent
Insurance Trustee for loss of or damage to a building, containing
common Elements and one or more Units shall be first applied to the
repair, replacement or reconstruction of Common Elements, then to
the repair, replacement or reconstruction of any Unit or Units in
such building which have been destroyed or damaged. If such
insurance proceeds exceed the cost of the repair, replacement or
reconstruction of such Common Elements and Units, the excess shall
be paid by the Insurance Trustee to the owners of the damaged or
destroyed Unit and their respective mortgagees, as their interests
may appear, in shares or proportions equal to the undivided
interest appurtenant to each such Unit in the Common Elements. If
the insurance proceeds shall be sufficient to pay for the repair,
replacement or reconstruction of the Common Elements but shall be
insufficient to pay the cost of the repair, replacement or
reconstruction of the damaged or destroyed Unit or Units in such
puilding, the Association shall assess the amount of the difference
against, and collect the same from all owners as a Common Expense
so long as the damage to the Units is of a nature as to which the
Association is required to carry insurance. If it is not then the
affected unit owner shall pay the cost. If the insurance proceeds
shall be insufficient to pay the cost of the repairs, replacements,
or reconstruction of the Common Elements (to which the Insurance
Trustee is required first to apply such proceeds before applying
any part thereof to the repair, replacement or reconstruction of
Units), the difference between the total cost of repairing,
replacing or reconstructing the Common Elements and the amount of
the insurance proceeds shall be assessed by the Association
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against, and collected from, all Unit owners, as a Common Expense.
13.9 Deposits to Insurance Trustee After Damage.

Within sixty (60) days after a loss of or damage to
condominium Property covered by casualty insurance, the Association
shall obtain estimates of the cost of repairing, replacing or
restoring the same, including the cost of professional fees and any
construction bond which the Board of Directors way require. If,
from such estimates, it shall appear that the insurance proceeds
payable for such loss or damage will be insufficient to pay the
cost of such repair, replacement or reconstruction, the additional
money required to pay the total costs thereof, whether it is to be
paid by one or more Unit owners, shall be deposited with the
Association or the independent Insurance Trustee, as the case may
be, not later than thirty (30) days from the day on which the
Insurance Trustee receives the insurance proceeds.

4
13. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

Whether, and the manner in which, any or all of the
Condominium Property which may be damaged or destroyed by casualty
shall be repaired, reconstructed or replaced shall be determined as
follows:

14.1 Residential Building

If the residential building(s) is (are) damaged or
destroyed, repalr or reconstruction thereof, or termination of the
condominium, shall be in accordance with the following:

(1) Major Destruction of Buildings.

T1f the building(s) is (are) damaged or destroyed so
that Units in the Condominium to which more than 50% of the Common
Elements are appurtenant are not habitable, neither the building(s)
nor any of the improvements comprising Common Elements shall be
reconstructed, and the Ccondominium shall be terminated unless the
owners of Units to which two-thirds (2/3) of the Common Elements
are appurtenant agree in writing, within 60 days after the date of
such destruction, to reconstruct the same and unless the then
applicable zoning and other regulatory laws and ordinances shall
allow the same to be reconstructed, or unless any policy or
policies of casualty jnsurance covering the same shall require
reconstruction thereof as a condition precedent to the payment of

proceeds thereunder.

(2) Other Damage to and/or Destruction of
Building.

If the building(s) is (are) damaged but Units in the

Condominium to which at least 50% of the common Elements are

appurtenant are habitable, the damaged or destroyed Common Elements
15
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and/or Units shall be repaired or reconstructed, so that the
building and/or Unit(s) shall be restored to substantially the same
condition as existed prior to such damage or destruction, unless
within sixty (60) days after the casualty it is determined by
agreement in the manner elsewhere herein provided that the
Condominium shall be terminated.

14.2 Common Elements.

Damaged or destroyed improvement constituting part of the
Commen Elements shall be repaired, reconstructed and/or replaced
unless, in the event of total destruction of the Units, or, by
agreement after partial destruction, the condominium shall be

terminated.
14.3 Certificate.

The Insurance Trustee may rely upon a certificate
executed by the President and Secretary of the association to
determine whether or not damage or destroyed Condominium Property
shall be repaired or reconstructed.

14.4 Plans and Specifications.

Repair or reconstruction of Condominium Property shall be
substantially in accordance with the plans and specification
pursuant to which the same was originally constructed; provided,
that the Board of Directors of the Association may authorize
reasonable variations from the original plans and specifications as
may appear to them to be necessary or desirable.

14.5 Responsibility.

If the damage or destruction shall be limited only to one
or more Units for which the responsibility of maintenance and
repair is that of the affected Unit owners, then such Unit owners
shall be responsible for carrying out the repair or reconstruction
thereof. In all other instances of damage or destruction, the
Association shall be responsible for carrying out the repair and
reconstruction thereof.

14.6 Construction Funds.

All funds for the payment of repair and reconstruction
costs, consisting of insurance proceeds and/or funds collected by
the Association from Unit owners, shall be disbursed toward payment
of such costs in the following manner:

(1) Association.

If the total funds assessed against and collected
from Unit owners by the Association for payment of repair and
reconstruction costs is more than Twenty Thousand ($20,000.00)
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Dollars, then all such sums shall be deposited by the Association
with and disbursed by the Insurance Trustee, if one is appointed as
aforesaid. In all other cases the Association shall hold such sums
so assessed and collected and shall disburse the same in payment of

the costs of reconstruction and repair.
(2) Insurance Trustee.

The proceeds of insurance collected on account of a
casualty, and the sums assessed against and collected from Unit
owners by the Association and deposited with the Insurance Trustee
shall constitute a construction fund which shall be disbursed in
payment of the costs of repair and reconstruction in the following

manner:
(a) Unit Owner.

The portion of insurance proceeds representing
damage for which the responsibility of repair and reconstruction is
upon one or more, but less than all, Unit owners, shall be paid by
the Insurance Trustee to the affected Unit owners and, if any of
such Units are mortgaged, to the affected Unit owners and their

mortgagees jointly.
(b) Association - Lesser Damage.

If +the amount of the estimated costs of
reconstruction and repair which is the responsibility of the
Asscciation is less than Twenty Thousand ($20,000,00) Dollars, then
the construction fund shall be disbursed in payment of such costs
upon the order of the Association; provided, however, that upon
request to the Insurance Trustee by a mortgagee which is a
beneficiary of an insurance policy the proceeds of which are
included in the construction fund, such fund shall be disbursed in
the manner hereafter provided for the reconstruction and repair of

major damage.

(c) Association - Major Damage.

1f +the amount of the estimated costs of
reconstruction and repair which is the responsibility of the
Association is more than Twenty Thousand ($20,000.00) Dollars, then
the construction fund shall be disbursed in payment of such costs
in the manner required by the Board of Directors of the Association
and upon approval of an architect registered to practice in Florida
and employed by the Association to supervise the work.

(d) Surplus,

Tt shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair shall be
from insurance proceeds. If there is a balance in the construction
fund after payment of all costs of the reconstruction and repair
for which the fund is established, such balance shall be
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distributed to the beneficial owners of the fund in the manner
elsewhere herein stated; except, however, that the amount of any
surplus which is less than the portion of the construction fund in
excess of available insurance proceeds shall not be made payable to

any mortgagee.
(e) Certificate.

Notwithstanding the provisions herein, the
Insurance Trustee shall not be required to determine whether or not
sums paid by Unit owners upon assessments shall be deposited by the
Association with the Insurance Trustee, nor to determine whether
the disbursements from the construction fund are to be upon the
order of the Association or upon approval of an architect or
otherwise, nor whether a disbursement is to be made from the
construction fund nor to determine the payee nor the amount to be
paid, nor to determine whether surplus funds to be distributed are
less than the assessments paid by owners. Instead, the Insurance
Trustee may rely upon a certificate of the Association made by its
President and Secretary as to any or all of such matters and
stating that the sums to be paid are due and properly payable and
stating the name of the payee and the amount to be paid; provided
that when a mortgagee is of record, the Insurance Trustee shall
also name the mortgagee as payeej and further provided that when
the Association, or a mortgagee which is the beneficiary of an
insurance policy the proceeds of which are included in the
construction fund, so reguires, the approval of an architect named
by the Association shall be first obtained by the Association.

15, USE_RESTRICTIONS.

Use of the Condominium Property shall be in accordance
with the following provisions so long as the condominium exists:

15.1 Units.

Each of the Units shall be used for residential purposes
and for no other purpose. No unit may be permanently occupied by
more persons than is egqual to twice the number of bedrooms
contained in such Unit, No Unit may be divided or subdivided intoc
a smaller unit, nor any portion thereof sold or otherwise
transferred.

15.2 commeon Elements.

The Ccommon Elements and Limited Common Elements shall be
used only for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of the
Units. The corridors between units are Limited Common Elements to
be used for the enjoyment of the units in closest proximity and in
emergencies for the use of all unit owners & guests as a way of
reaching an exit. No obstruction, privacy gate or closure shall
impede these emergency exit routes.
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15.3 Nuisances.

No nuisances shall be allowed upon the Condominium
Property, nor any use or practice which is the source of annoyance
to residents or which interferes with the peaceful possession and
proper use of the condominium Property by residents. All parts of
the condominium Property shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage shall be allowed to
accumulate nor shall any fire hazard be allowed to exist. No use
shall be made of any Unit or of the Common Elements or Limited
common Elements which would increase the rate of insurance upon the

Condominium Property.
15.4 Lawful Use.

No immoral, improper, offensive or unlawful use shall be
made of the Condominium Property or any part thereof; and all valid
laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The responsibility
of meeting the requirements of governmental bodies pertaining to
maintenance, replacement, modification or repair of the Condominium
Property shall be the same as is elsewhere herein specified.

15.5 Ieasing.

Entire Units, but not less than entire Units, may be
leased provided, that the term of any lease shall not be for less
than 30 days and further provided, that no unit may be leased more
than two times in any one calendar year.

15.6 Pets.

No animals of any Xkind shall be kept under any
circumstances whatsoever in any Unit, or allowed upon the
Condominium property except household pets weighing no more than 25
pounds. Only two such pets shall be permitted in any Unit. Pets
chall never be allowed to run freely upon any of the Condominium
Property except within a Unit, and when outside of a Unit shall be
ljeashed and in the company of an individual willing and able to
fully control it. Any owner maintaining a pet upon the Condominium
Property, or whose guests, lessees or invitees bring any animal
upon the Condominium property, shall be fully responsible for, and
shall bear the expense of, any damage to persons or property
resulting therefron. Any such damage shall be determined by the
Board of Directors of the Association and collected by the

Association.

15.7 Balconies.
Balconies within a Unit may be used only for recreational

purposes and may not be improved except as permitted hereby.
Balconies may not be used for hanging laundry and may not be
enclosed, painted or the color or appearance otherwise altered by
the owner except as permitted hereby.
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15.8 Floor Coverings.

The floor surface of all units located above the first
floor of each building shall be covered with materials as follows:
Except for the floors of foyers, laundry rooms, kitchens and
bathrooms, all of the remaining floor area of such Units shall be
covered with carpeting and underlying padding which shall be of
sufficient guality to buffer noises created by normal usage. If
ceramic tile flooring, hardwood flooring or other hard surface
flooring is installed it must be over a resilient sound absorbing
underlayment of fiberboard, cork or other acceptable material for
the purpose of bhuffering noises which has been approved by the
Association prior to its installation.

15.9 Regulations.

Reasonable regulations concerning the use of the
condominium Property may be made and amended from time to time by
the Board provided, however, that all such regulations and
amendments thereto shall be approved by not less than fifty-one
percent (51%) of the members of the association before the same
shall become effective. Copies of such regulations and amendments
thereto shall be furnished by the Association to all Unit owners
and residents of the Condominium upon request.

15.10 Children.

There shall be no restrictions imposed regarding the
occupancy of Units by minors; provided, however, that children
shall be closely supervised at all times by an adult to insure that
they do not bhecome a nuisance to other residents.

15.11 Rental and For Sale Signs.

No signs advertising the rental or sale of Units may be
posted on the Condominium Property, including doors and windows of
the Units, without the prior written approval of the Association’s

Board of Directors.

15.12 Exterior Improvements and Landscaping.

No Unit owner shall cause anything to be applied or
attached to, hung, displayed or placed on the exterior walls, doors
or windows of any building (including awnings, antennae, signs,
storm shutters, screens, furniture, fixtures and equipment) without
the prior written consent of the Board of Directors of the

Assoclation.

15.13 Drapes and Window Coverings, Hurricane Shutters.

The backing of all drapes and the exterior surface of all
window coverings visible from the outside of any Unit shall be off-
white in color. The Board of Directors shall adopt hurricane
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shutter specifications pursumant to F.S. 718.113 which must be
followed by all owners and are in compliance with Bonita Bay
Commumity Association, Inc.’s promlgated requirements. All west
side lanais with the exception of the smaller Bayside lanais, have
screen enclosures. Said screens may not be altered unless prior
approval is granted by Bontia Bay commmity Association, Inc. and
Bayview at Ronita Bay TL Association, Inc.

15.14 Garages.

Enclosed garages may only be used for parking motor
vehicles unless written approval to make some other use is obtained
from the Association’s Board of Directors.

15.15 Provision.

Provided, however, that until Developer has completed and
conveyed all of the Units, neither Unit owners nor the Association
nor the use of the Condominium Property shall interfere with the
completion of the proposed improvements and the sale of the Units.
pDeveloper may make such use of the unsold Units and common elements
as may facilitate such completion and sale, including, but not
jimited to, maintenance of a sales office, the showing of the
condominium Property, renting of units and the display of signs.

OMPLIANCE AND_ DEFAULT.

16. C

Each Unit owner shall be governed by and shall comply
with the terms of the Declaration of Condominium, the Articles of
incorporation and By-laws of the Association, and any and all
regulations adopted pursuant thereto, as they may be amended from
time to time. Failure of the Unit owner to comply therewith shall
entitle the Association or other Unit owners to the following
relief in addition to the remedies provided by the condominium Act:

16.1 Costs and Attorney’s Fees.

If any proceeding arising because of an alleged failure
of a Unit owner to comply with the terms of the bDeclaration, the
Articles of Incorporation and/or By-laws of the association, and
any and all regulations adopted pursuant thereto, as they may be
amended from time to time, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable
attorney’s fees as may be awarded by the court.

16.2 No Waiver of Rights.

The failure of the Association or any Unit owner to
enforce any covenant, restriction or other provision of the
Condoninium Act, this Declaration, the Articles of Incorporation
and By-Laws of the Association, or the regulations adopted pursuant
thereto, shall not constitute a waiver of the right to do so

thereafter.
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17. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT.

To provide the funds necessary for proper operation and
management of the Condominium, the Association has heen granted the
right to make, levy and collect assessments against the owners of
a1l Units. The following provisions shall govern the making,
levying and collecting of such assessments and the payment of the
costs and expenses of operating and managing the Condominium by the

Association.
17.1 Determination of Assessments.

Assessments by the Association against each owner of a
Unit and his Unit shall be in proportion to the fractional share of
each Unit in the Common Elements. Should the Association become the
owner of any Unit(s), the assessment which would otherwise be due
and payable to the Association by the owner(s) of such Unit(s),
reduced by an amount of income which may be derived from the
leasing of such Unit(s) by the Association, shall be apportioned
and the assessment therefor levied ratably among the owners of all
Units which are not owned by the Association, based upon their
proportionate interests in the Common Elements exclusive of the
interests therein appurtenant to any Unit or Units owned by the
Association.

17.2 Time for Payment.

The assessment levied against the owner of each Unit and
his Unit shall be payable in quarterly, or such other installments
and at such time as shall from time to time be fixed by the Board

in accordance with provisions of applicable law.

17.3 Annual Budget.

The Board shall, in accordance with the By-laws of the
Association, and the Condominium Act, establish an Annual Budget in
advance for each calendar Year, including estimates for all
expenses and reserves pursuant to Florida statutory law for the
forthcoming year required for the proper operation, management and
maintenance of the condominium. Upon adoption of each annual
budget by the Board, copies thereof shall be delivered to each Unit
owner, and the assesgment for the year shall be based upon such
Budget. Failure to deliver a copy of the Budget to a Unit owner
shall, however, not affect the liability of such ovner for such
assessment. Should the Board at any time and from time to time
determine, in the sole discretion of the Board, that the
assessments levied are or may prove to be ‘nsufficient to pay the
costs of operation and management of the Coudominium, or in the
event of emergencies, the Board shall have the authority to levy
such additional assessment or assessments as it shall deem to be

necessary.
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17.4 Reserve Fund.

The Board, in establishing each annual budget shall,
unless otherwise waived by the unit owners as provided by
applicable law, include therein a sum to be collected and
maintained as reserve funds for the replacement of Common Elements
and personal property held for the joint use and benefit of the
owners of all Units.

17.5 General Operating Reserve.

The Board, when establishing each annual budget, when
deemed necessary or desirable, or if required by law, shall include
therein a sum to be collected and maintained as a general operating
reserve to provide a measure of financial stability during periods
of special stress when such sums may be used to meet deficiencies
from time to time existing as a result of delinguent payment of
assessments by owners of Units, as a result of emergencies or for
other reasons placing financial stress upon the Association.

17.6 Use of Association Funds.

All monies collected by the Association shall be treated
as the separate property of the Assaciation, and such monies may be
applied by the Association to the payment of any expense of
operating and managing the condominium, or to the proper
undertaking of all acts and duties imposed upon it by virtue of
this Declaration, the Articles, and By-laws. As the monies for
annual assessments are paid to the Association by any Unit owner,
the same may be commingled with monies paid to the Association by
the other owners of Units. Although all funds and other assets of
the Association, and any increments thereto or profits derived
therefrom, or from the leasing or use of Common Elements,
including, without limitation, Common Ssurplus, shall be held for
the benefit of the members of the association, no member of the
Association shall have the right to assign, hypothecate, pledge or
in any manner transfer his membership interest therein, except as

an appurtenance to his unit.
17.7 Delinquency or Default.

The payment of any assessment or installment thereof due
to the BAssociation shall be in default if not paid to the
Association on or before the due date thereof. When in default, the
delinquent assessments or installments thereof shall bear interest
at the rate of eighteen percent (18%) per annum Or the highest rate
allowable by law until the same, and all interest due thereon, has

been paid in full.
17.8 Personal Liability of Unit Owner.

The owner(s) of each Unit shall be personally liabie,
jointly and severally, as the case may be, to the Association for
23
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the payment of all assessments, regular or special, interest on
such delinguent assessments or installments thereof as above
provided, and for all costs of collecting the assessments and
interest thereon, including a reasonable attorney’s fee, whether
suit be brought or not, levied or otherwise coming due while such
person(s) or entity own(s} a Unit.

17.9 Liability Not Subject to Waiver.

No owner of a Unit may exempt himself from liability for
any assessment levied against such owner and his Unit by waiver of
the use or enjoyment of any of the Common Elements, or by
abandonment of the Unit, or in any other manner.

17.10 Lien for Assessment.

The Association is hereby granted a lien upon each Unit
and its appurtenant undivided interest in Common Elements and upon
any Limited Common Elements appurtenant to any such Unit, which
lien shall and does secure the monies due for all: (1) assessments
levied against the Unit and the owner(s) thereof, (2) interest, if
any, which may become due on delinquent assessments owing to the
Association, and (3) costs and expenses, including a reasonable
attorney’s fee, which may be incurred by the Association in
enforcing its lien upon the Unit and its appurtenances. The lien
granted to the Association shall be established and may be
Foreclosed in a court of competent jurisdiction. In any suit for
the foreclosure of said lien, the Association shall be entitled (to
the extent so ordered by the Court) to collect rent from the owner
of any Unit from the date on which the payment of any assessment or
installment thereof became delinguent and shall be entitled to the
appointment of a Receiver for said Unit. The rental required to be
paid shall be equal to the rental charged on comparable type of
Units in Bonita Springs, Florida.

17.11 Recording and Priority of Lien.

The lien of the Association shall be effective from and
after recording, in the Public Records of Lee County, Florida, a
claim of 1lien stating the description of the Unit encumbered
thereby, the name of the record owner, the amount and the date when
due, and shall continue in effect until all sums secured thereby
shall have been fully paid but in no event longer than pernitted by
1aw. Such claims of lien shall secure assessments which ara due and
payable when the claim of lien is recorded, plus interest, costs,
attorney’s fees, as well as all other assessments and items
provided by law. Such claims of lien shall be assigned and verified
by an officer or agent of the Association. Upon full payment of all
sums secured by such claim of lien, the same shall be satisfied of
record. The liability for assessments may not be avoided by waiver
of the use or enjoyment of any common element or by abandonment of
the unit for which the assessments are made.
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17.12 Effect of Foreclosure or Judicial Sale.

A unit owner regardless of how his title has been acquired,
including a purchaser at a judicial sale, is liable for all
assessments which come due while he is the unit owner. The grantee
is jointly and severally liable with the grantor for all unpaid
assessments against the grantor for his share of the common
expenses up to the time of transfer of title, without prejudice to
any right the grantee may have to recover from the grantor the
amounts paid by the grantee. However, a first wmortgagee who
acquires title to the unit by foreclosure or by deed in lieu of
foreclosure is liable for the unpaid assessments that became due
prior to the mortgagee’s receipt of the deed. However, the
mortgagee’s liability is limited to a period not exceeding 6
months, but in no event does the first mortgagee’s liability exceed
1 percent of the original mortgage debt., The first mortgagee’s
liability for such expenses or assessments does not commence until
30 days after the date the first mortgagee received the 1last
payment of principal or interest. In no event shall the mortgagee
be liable for more than 6 months of the unit’s unpaid common
expenses or assessments accrued before the acquisition of the title
to the unit by the mortgagee or 1 percent of the original mortgage
debt, whichever amount is less.

17.13 Effect of Voluntary Transfer.

When the owner of any Unit proposes to lease, sell or
mortgage the same in compliance with other provisions of this
Declaration, the Association, upon written request of the owner of
such Unit, shall furnish to the proposed lessee, purchaser or
mortgagee, a statement verifying the status of payment of any
assessment which shall be due and payable to the Association by the
owner of such Unit. Such statement shall be executed by any officer
of the Association and any lessee, purchaser or mortgagee may rely
upon such statement in concluding the proposed lease, purchase or
mortgage transaction, and the Association shall be bound by such

statement.

in the event that a Unit is to be Ileased, sold or
mortgaged at the time when payment of any assessment against the
owner of the Unit due to the Association shall be in default
{whether or not a claim of 1lien has been recorded by the
Association) then the rent, proceeds of such sale or mortgage
proceeds, as the case may be, shall he applied by the lessee,
purchaser or mortgagee first to payment of any then delinquent
assessment or installment thereof due to the Association before
payment of the balance of such rent, proceeds of sale or mortgage
to the owner of the Unit responsible for payment of such delinquent

assessment.

In any voluntary conveyance of a Unit, the grantee shall
be jointly and severally liable with the grantor for all unpaid
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assessments against the grantor made prior to the time of such
voluntary conveyance, without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the grantee

therefor.

Institution of a suit at law to attempt to effect
collection of the payment of any delinquent assessment shall not be
deemed to be an election by the Association which shall prevent it
thereafter seeking enforcement of the collection of any sums
remaining owing to it by foreclosure, nor shall proceeding by
foreclosure to attempt to effect such collection be deemed to be an
election precluding the institution of suit at law to attempt to
effect collection of any sum then remaining owing to it.

18. REGISTRY OF OWNERS AND MORTGAGES.

The Association shall at all times maintain a Register of
the names of the owners and mortgagees of all Units. Upon the
transfer of title to any Unit, the transferee shall notify the
Association in writing of his interest in such Unit together with
recording information identifying the instrument by which such
transferee acguired his interest in the Unit. The owner of each
unit encumbered by a mortgagee, the amount of such mortgage, or
mortgages, and the recording information identifying the same. The
holder of any mortgage encumbering a Unit may notify the
Association of any such mortgage(s), and upon receipt of such
notice, the Association shall register in its records all pertinent
information pertaining to the same.

19, ALTERATIONS OF AND TMPROVEMENT 7O UNITS AND COMMON
ELEMENTS.

Neither a Unit owner nor the Association shall make any
alterations, improvements or additions to Units or Common Elements,
except in compliance with the following:

19.1 Unless the Unit owner(s) shall first submit plans
for such work to the Board, and the Board, by resolution
unanimously adopted by the affirmative vote of all members thereof,
shall approve and consent thereto, no alteration of or improvement
or addition to a Unit, or to any Limited Common Element to which
the owner has an exclusive right of use, shall be made,
constructed, erected or installed which shall: (1) remove, in whole
or in part, replace, reroute, or otherwise affect any column,
bearing wall or partition, pipe, duct, wire or conduit, or obstruct
any easement herein provided for, or (2) remove, or change the
style, pattern, material, texture or outside color of any door,
window, screen, fixture, equipment or appliance in or on an
exterior Unit or building wall, or (3) cover, from the inside or
outside, the glass or other transparent and/or translucent material
in any exterior door or window with, or apply or affix thereto, any
material or substance which shall render the same opague or change
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the exterior color thereof, except interior draperies, curtains,
shades or shutters which are lined, backed, covered or painted on
the side visible from the exterior with a neutral color material,
or (4) affix to or over any exterior door or window, or otherwise
install on the exterior, of any Unit or building, any storm or
hurricane shutter or awning of any protective or decorative panel,
panelling, trim, enclosure, fixture, or appliance, (5) enclose any
balcony or terrace adjoining a Unit or forming a part of a Unit, or
(6) otherwise change, modify or alter the exterior of any Unit or

building so that it thereby differs in appearance from any other
Units.

There shall be no material alterations or substantial
improvements or additions to the Common Elements except in the
following manner: subject to the foregoing restrictions against
changing the exterior appearance of Units and/or buildings, the
Association shall have the right to make or cause to be made
alterations, improvements and jor additions to the Common Elements,
except the acquisition of additional real property, which
improvements, together with the cost thereof, have been approved by
the owners of Units to which two-thirds (2/3) of the Voting
interests are appurtenant. The cost of such alterations,
improvements and/or additions shall be assessed against and
collected from the owners of all Units as Common Expenses.
Acquisition of additional land shall be made and approved only in
accord with the provisions of the condominium Act.

19.2 Notwithstanding any provision set forth hereinabove
to the contrary, the Board of Directors of the Association may
adopt and approve a model, style and color of storm shutter as a
standard storm shutter for use in the condominium. Such storm
shutter shall be of the type and design which is affixed directly
over a door or window opening. No storm shutter except of the
standard model, color and style adopted by the Board of Directors
shall be used in or upon the condominium. The periods of use of
storm shutters shall be subject to requlation by the Board of
Directors of the Condominium.

20. RIGHTS OF DEVELOPER.

20.1 So long as Developer, or Developer’s assigns, oy any
mortgagee succeeding Developer in title, shall own any unit, it
shall have the absolute right to sell any such unit to any person,
firm or corporation, upon any terms and conditions as it shall deem
to be in its own best interest. The Association shall execute
certificates of Approval approving persons for membership in the
Association, provided due care and diligence is exercised in

granting such approvals.

20.2 Developer further reserves unto itself or its
assigns and to any mortgagee succeeding it in title the right to
make amendments under Sections 718.104 and 718.504.(6), (7) and (9)
without a vote of the unit owners. Amendments other than amendments
made by developer under 718.104 & 718.504(6), (7) & (9) and any
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rights the developer may have in this declaration to amend without
consent of the unit owners, which shall be limited to matters other
than those under subsections (4) & (8) of 718.1i0, shall be
evidenced by a certificate of the association which shall include
the recording data identifying the declaration and shall be
executed in the form required for the execution of a deed.

21. TERMINATION.

The Condominium may be terminated in the following nanner
in addition to the manner provided by the Condominium Act:

21.1 Destruction.

in the event it is determined in the manner elsewhere
herein provided that the improvements shall not be reconstructed
because of total destruction or major damage, the Condominium plan
of ownership will be thereby terminated without agreement.

21.2 Agreement.

The Condominium may be terminated at any time by the
approval in writing of all of the owners of Units in the
Condominium, and by all record owners of mortgages upon Units
therein owned by Institutional ILenders and other mortgagees
approved by the Association. If the proposed termination is
submitted to a meeting of the members of the Association, the
notice of which meeting gives notice of the proposed termination,
and if the approval of the owners of Units to which not less than
seventy-five percent (75%) of the Voting interests are appurtenant,
and of the record owners of all mortgages upon Units in the
Condominium owned by Institutional Lenders and other mortgadgees
approved by the Association, are obtained not later than thirty
(30) days after the date of such meeting, then the approving owners
shall have an option to buy all of the Units of the other owners
for the period ending on the sixtieth (60th) day from the date of
such meeting. Such option shall be upon the following terms:

(1) Exercise of Option.

The option shall be exercised by delivery or mailing
by certified mail to each of the record owners of the Units to be
purchased of an agreement to purchase signed by the record owners
of Units who will participate in the purchase. Such agreement shall
indicate which Units will be purchased by each participating owner
and shall agree to purchase all of the Units owned by owners not
approving the termination, but the agreement shall effect a
separate contract between each seller and his purchaser.

(2) Price.

The sale price for each Unit shall be the fair
market value determined by agreement between the seller and
28
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purchaser within thirty (30) days from the delivery or mailing of
such agreement, and in the absence of agreement as to price, it
shall be determined by arbitration in accordance with the then
existing rules of American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon an
average of their appraisals of the Unit; and a judgment of specific
performance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The expense
of the arbitration shall be paid by the purchaser.

(5) Payment.
The purchase price shall be paid in cash.

(6) Closing.
The sale shall be closed within ten (10) days
following the determination of the sale price.

21.3 Certificate.

The termination of the Condominium in either of the
foregoing manners shall be evidenced by a certificate of the
Association executed by its President and Secretary certifying as
to facts effecting the termination, which certificate shall becone
effective upon being recorded in the Public Records of Lee County,

Florida.

21.4 Shares of Owners After Termination.

After termination of the Condominium the Unit owners
shall own the Condominium Property and all assets of the
Association as tenants in common in undivided shares, and their
respective mortgagees and lienors shall have mortgages and liens
upon the respective undivided shares of Unit owners. Such undivided
shares of the Unit owners shall be the same as the undivided shares
in the Common Elements appurtenant to the owners/’ Units prior to
the termination as set forth in Exhibit "4" hereto.

21.5 Amendment.
This Article 21 shall not be amended without consent of

4/5's of the Unit owners and of owners of mortgages required to
approve termination pursuant to the Condominium Act.

22. MORTGAGEE PROTECTION CLAUSE.

The following provisions are for the benefit of First
Mortgagees (and the holders of junior mortgages which holders are
financial institutions) and to the extent these provisions conflict
with any other provisions of this Declaration, these provisions

shall control:
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(a) Each holder of a mortgage encumbering any
Unit, at its written request, is entitled to written notification
from the Association of any default by the owner of such Unit in
the performance of his obligations under this pDeclaration, the
Articles of Incorporation of the Association or the By-laws of the
Association, which default is not cured within thirty (30) days
after the Association learns of such default.

(b) Any such holder of a mortgage encumbering
any Unit which obtains title to such Unit pursuant to the remedies
provided in such Mortgage or by deed in lieu of foreclosure, shall
take title to such Unit subject to liens for assessments as
provided for in Florida statute 718.116(1)(a) and as amended from
time to time.

(c) The record owners of the units and all
record owners of liens on it shall join in the execution of an
amendment as to matters described in subsections (4) and (8) of
Florida Statute 718.110 in order for such an amendment to be valid

and operative.

(d) Such holder of a mortgage shall have the
right to examine the books and records of the Association during
normal business hours and on request by 51% thereof to be provided
with an audited Financial Statement annually at their expense. If
the condominium contains more than 50 units then such mortgagees
cshall be entitled to such statement without charge.

(e) All such mortgagees who have registered
their names with the Association shall be given (i) thirty (30)
days written notice prior to the effective date of any proposeq,
material amendment to this Declaration or the Articles of
Incorporation or By-laws of the Association and prior to the
effective date of any termination of any agreement for professional
management of the Common Elements following a decision of the
owners to assume self-management of the Common Elements; and (ii)
immediate notice following any damage to the Common Elenents
whenever the cost of reconstruction exceeds Ten Thousand
($10,000.00) Dollars, and as soon as the Board learns of any
threatened condemnation proceeding or proposed acquisition of any
portion of the Common Elements.

(f) Such mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which may or
have become a charge against any Common Elements facilities and may
pay any overdue premiums on hazard insurance policies, or secure
new hazard insurance coverage on the lapse of a policy, for such
property, and such mortgagees making such payments shall be owed
immediate reimbursement therefor from the Association.

(g) Pursuant to Section 718.104(3), F.s., all
persons who have any record interest in the land being submitted to
condominium ownership must either join in the execution of the
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peclaration or execute, with the requirements for a deed, a consent
to the Declaration or an agreement subordinating their mortgage

interest to the Declaration.

23. MISCELLANEOUS.

23.1 Cross Easement Agreement.

There is a Cross Easement Agreement between Bonita Bay
Properties, Inc., R. G. Brown Properties, Inc. and Bayview
Association Inc, as recorded at O.R. Book 2400, Page 730, et sedq.,
Public Records of Iee County, Florida, (Exhibit 13 to the
Prospectus & Declaration ) for the purpose of establishing an
access road to owners of property adjoining the road as more
particularly described in the Cross Easement Agreement. Bayview
association, Inc. is the non-profit corporate entity to which
Ingress/Egress Easements shall be dedicated and the Association
chall be obligated to maintain such easements. The easements will
mainly serve the purpose of ingress/egress for the residents and
guests of owners benefiting from such ingress/egress right of ways.
However, the Association may also grant easement rights along such
Ingress/Egress Easements for other purposes, including but not
limited to, drainage, utilities, sewer lines, water lines, cable
lines and landscaping. There will be an annual assessment to owners
of property adjoining the road as more particularly described in
the Cross Easement Agreement pursuant to a proposed budget attached
to these Declarations as Exhibit 4-C and such assessments will be
paid directly to Bayview Association, Inc.

Under the Agreement Bayview Association, Inc. must determine
an annual budget for the maintenance and reserve items pursuant to
Florida Statutory law for Ingress/Egress Easements, to forward a
copy of same to each owner of property adjoining the road as more
particularly described in the Cross Easement Agreement and to
collect the annual assessment. The agreement further provides lien
rights unto the Association in order to afford the Association a
manner to collect delinquent payments. The Cross Easement Agreement
igs a restriction on owners of property adioining the road as more
particularly described in the Cross Easement Agreement.

23.2 Severability.

The invalidity in whole or in part of any covenant or
restriction, or any Article, subarticle, sentence, clause, phrase
or word, or other provision of this Declaration of condominium and
the Articles of Incorporation, By-laws and regulations of the
Association shall not affect the validity of the remaining portions

thereof.

23.3 Applicability of Declaration of condominium.

All present or future owners, tenants, or any other
person vho might use the facilities of the Condominium in any
31
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manner, are subject to the provisions of this Declaration, and the
mere acquisition or rental of any Unit, or the mere act of
occupancy of any Unit, shall signify that the provisions of this
pDeclaration of Condominium are accepted and ratified in all

respects.
23.4 Construction.

The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of
Condominium ownership. Unless prohibited thereby, if any provisions
of the Condominium Act conflict with the provisions of this
Declaration the latter shall control.

23.5 Parties Bound.

The restrictions and burdens imposed by this Declaration
of Condominium are intended to and shall constitute covenants
running with the land, and shall constitute an equitable servitude
upon each Unit and its appurtenant undivided interest in Common
Flements and this Declaration shall be binding upon Developer, its
successors and assigns, and upon all parties who may subsequently
become owners of Units in the Condominium, and their respective
heirs, legal representatives, successors and assigns.

IN WITNESS WHEREOF, Developer has caused the foregoing
Declaration of Condominium to be executed, and its corporate seal
to be affixed, by its undersigned, duly authorized officers on the

date set forth above.

THE PINNACLE OF NAPLES, INC.,
an Indiana corporation

By: 64€;££2f/414fi4u¢»wng

ROBERT G. BROWN, President

)

\__
%i?igess #1 Domipique Rihs——

7, R

Witness-§2 DAV £ KENNEDY

(CORP SEAL)

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this 10th
day of November, 1993, by ROBERT G. BROWN, as President of THE
PINNACLE OF NAPLES, INC., an Indiana co do
business in Florida, on behalf Of é;h i
personally known toc me and did nof t

otary Public
DOMINIQUE C.—RTHS
My Commission expires:

DCR:BAYVIEWZ.DEC 110993

DOMINIQUE RIHS
MY COMMISSION ¥ CC 217012
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JOIRDER AND CONSENT TO THE
ECLARATION OF CONDO OF BAYVIEW AT BONITA BAY IT

. The undersigned, being the owner and holder of a mortgage
recorded in Official Records Book 2584, Page 4145, and as it may
have been amended and including all mortgages held by the
undersigned encumbering the property affected by this joinder, all
of the Public Records of Iee County, Florida which mortgage
encumbers all or part of the land described in the Declaration of
Ccondominium for BAYVIEW AT BONITA BAY II, to which this instrument
is attached, hereby joins in and consents to said Declaration of
Condominium for BAYVIEW AT BONITA BAY II, a condominium, recorded
following this joinder and consent for the purpose of spreading its
lien over the units and common elements thereof. Provided nothing
herein shall alter or diminish the priority of its mortgage lien.

In particular with respect to the Common Properties, as
described in gaid Declaraticn, recognizing that such Somnon
Properties afford a means of access to lands within the Project
which may subsequently be submitted to the condominium form of
ownership, the undersigned agrees, with respect to any such land so
submitted to the condominium form of ownership, that by its consent
to a Declaration of Condominium for any such condominium, it will
have agreed and covenanted with the owners of units and their
mortgages therein, that the use rights of such owners of units and
their mortgagees will not be terminated by the undersigned so long
as such owners of units are in compliance with the bDeclaration, and
in the case of mortgagees of units, such rights will not be
terminated because of the default of the owners of the unit.

. Executed thism day November, 1996,

821294 89/ z4p

Signed, Sealed and Delivered BONITA BAY PROPERTIES,\INC.,
in the presence, of: a Florlda corp ?atlon /
/ ﬂ?’é ﬁ BYW!L‘RLH . ’/ s
WITNESS 1 ICHARD PLOE N, .
wrTness iame. MARSHASTACHLER MAN, as Pres
iadl, L. Lzl (SEAL)

WITNESS #2  '(YR&l s ‘ 4) Awsld o €
Printed Name:

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this Zlwef
day of November, 1996, by RICHARD W. PLOWMAN, President of BONITA
BAY PROPERTIES, INC., a Florida corporation, on behalf of the
corporaticn. He is personally known to me, er—has—produced—

e ok, e

PREPARFD BY & RETURN TO: Notary Public
DOMINIQUE C. RIHS, ES5Q. My Commission Expires:
5131 Sunbury Court
Naples, FL 34104-4731 {SEAL)
DCR:bayviewz. jcb pRY Py OFFICIAL NOTARY SEAL
. O\ 0( MARSHA STACHLER
( 2 COMMRSION NUNBER
E §  ccsaread
2
R orne® AR 20,2000




JOINDER AND CONSENT TO THE
DECLARATION OF CONDOMINIUM OF BAYVIEW AT BONITA BAY T%

The undersigned, being the owner and holder of a mortgage
recorded in Official Records Book 2584, Page 4170, and as it may
have Dbeen amended and including all mortgages held by the
undersigned encumbsring the property affected by this joinder, all
of the Public Records of Lee County, Florida which mortgage
encumbers all or part of the land described in the Declaration of
Condominium for BAYVIEW AT BONITA BAY II, to which this instrument
is attached, hereby joins in and consents to said Declaration of
Condominium for BAYVIEW AT BONITA BAY II, a condominium, recorded
following this joinder and consent for the purpose of spreading its
lien over the units and common elements thereof. Provided nothing
herein shall alter or diminish the priority of its mortgage lien.

In particular with respect to the Common Properties, as
Geseribed in =aid Declaration, recognizing that such Common
Properties afford a means of access to lands within the Project
which may subsequently be submitted to the condominium form of
ownership, the undersigned agrees, with respect to any such land so
submitted to the condominium form of ownership, that by its consent
to a Declaration of Condominium for any such condominium, it will
have agreed and covenanted with the owners of units and their
mortgages therein, that the use rights of such owners of units and
their mortgagees will not be terminated by the undersigned so long
as such owners of units are in compliance with the Declaration, and
in the case of mortgagees of units, such rights will not be
terminated because of the default of the owners of the unit.

Executed this 29/¢day November, 1996.

Signed, Sealed and Delivered BARNETT BANK OF NAPLES,
in the presence of: a Florida banking corporation
. p ! ‘_.,-'-‘rlr ’t - s
\EDLH-—(L"?CD‘«" :Z- %Liﬁ.ﬂ-} BY: f‘:\ ' ‘\!’.» \ YRR S F S
WITNESS #1 KIMBERLY KUSHMAN, as Vice Pres,.

Printed Name: Elisabeth T. Larsen

\) o i "\f:. L Vo T
WITNESS #2 |
Printed Name: Violet Rojas

(SEAL)

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this /71

day of November, 1996, by Kimberly Kushman, as Vice President of

BARNETT BANK, a Florida king corporation, on behalf of the
corporation. She is arson knowgz.ta\ me or has produced
as identificaftion and did/d%?_gghitake an oath.

Gl bl s

Goclin 121 7

PREPARED BY & RETURN TO: Notayy Public /

DOMINIQUE C. RIHS, ESQ. My Commission Expires:

5131 Sunbury Court

Naples, FL 34104-4731 (SEAL)

DCR:bayview?. Jc$ ety
S, EVELYN A. PHILPOT i
STATTL MY COMMISSION £ 0C 495379 i)

v DXPIRES: Soptamber 13, 1999
Y Bonded Thry Hotary Public Undenwriiers
s ST

",
pt 1Y
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EXHIBIT 1

LEGAL DESCRIPTION OF BAYVIEW AT BONITA BAY II,
A CONDOMINIUM
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%%% MCKee

g-Associates, Inc.

QIVIL & STRUGTURAL ENGINEERS * SURVEYCRS

pawd E. Mc¥ee PEJBY * Duane L. Rose FL5 4741+ fichard S. Barrow  FE 49231 ¢ Robert K. Lockhatl T 3300

pESCRIPTION OF BAYVIEW AT BOHITA BAY I, A CONDOMINIUM
PART OF WACT "A" BOHITA DAY \RUT 20
PLAT BOOK 51, PAGES 4340
puBLIC RECORDS OF LEE COUNTY, FLORIDA
AND A PARCEL OF UNPLATIED LAND ADJACENT 10O UHIY 20
LOCAIED IH SECTION 29, TowHsIP 47 SoUN, RANGE 25 EAST

oF TRACT “A%, BOMITA DAY Ui 20, AND ADJACENT

UNPLATIED LAND gEING MORE PARHCULARLY DESCRIBED AS FOLLOWS:
IRAGT "A", THENCE ALOHG THE

GEGINMING AT THE SOUTHEAST CORNER OF

SOUTHERLY QOUHDARY OF SAID MACE "A™ HORIH g1°15'00" WSt 52.20

FEET; THENCE HORHWESTERLY $14.00 FEET ALONG THE ARC OF A TANGEHTIAL
CIRCULAR CURVE COMCAVE 10 THE HORTHEASE, HAVING A RADIUS or 322.55

fEET, THROUGH A GENTERAL AHGLE of 2015'00° AND DEMG SUUIEHDED By A
CHORD WHICH PEARIS HURTH 71°07'307 WLST 113.41 FEET TO A POINT OF

REVERSE CURVAIURE;

THENCE HORNIWESTERLY 10.13 TEET ALOHG THE ARC OF A TAHGLHTIAL
CIRCULARR CURVE CONCAVE. 10 TiE SOUINIWEST, HAVING A RADIUS OF 79.90
FEEF, THROUGIN A CEMTERAL ANGLE OF 13007007 AHD BEING SUIIEMDED BY A
cHORD WHICH BEARS HORTII 677307007 WESY 18.09 TELT 10 A POINT OF
COMPOUND CURVAIURE; ’

JHENCE WiSTERLY 5g.9f TCET ALONG JIE ARC OF A TAHGEHTIAL CIICULAR
CURVE CONCAVE 1o e SOUNL HAVIHG A RADWS qr 106,44 FEET, tHroUGH
A CENIRAL AHGLE or 321500 AHD DBEMG SUISENDLD ny A CiHORD wicil
PEARS SOUTH poH2° 30" YEST 39.12 FEET 10 A POINT OF CONMIPOUND CURVATURE;
THENCE SoUIHWESITERLY 73.95 FEET ALOUG HIE ARC OF A TAHGENR AL

CICULAR CURVE CUHCAVE 10 1HE SOVIHEAST. HAVIHG A RADIUS oF 112,25

FEET, THROUGH A CEMIERAL ANGLE OF 3745007 AHD BEING SUBIEHDLO OY A

FEE i YAUCH GEARS SOUIH 545730° WS 72.62 FEET;

THEHCE SOUTH 36°00 00" WEST 151.29 TEel
THENCE HORTH p90000” WEST 310.08 FELT .
THENCE SOUlit gl e’ o™ WES! 65.65 FELEL :
1HEMCE Soull 30724147 wLsT 104.46 FEET;
THEHCE SOUN pe46'23" WEST 39.58 FEET;

TMENCE SOUTH 6?‘45'40" wEST 60.00 FEET;

JHEHCE SOUTH §9°30°007 WEST 337.11 VEET;
THEHCE HoRM 04°45°00" VEST 410.35 FEEF;
1HENCE HORMI 72° 2a'33" EAST 312,70 FEET;
TEHCE S0U 51°34°42" EAST 00.66 FLET:

THENCE HoN 5307 20" EAST 112.33 FEET;
FHEHCE SOUTH AG'15'00" EAST 70.20 FEET:

iNENGE SOUHS B5°30°00° EAST 116.31 FEEY
MENCE SOUH 5700007 EAST 264.89 FEET;

THENCE HORTH 66°30'00" EAST 106.71 FEET,
TIENCE SOUTH 30°30°00° EAST 19.6G FEET 10 A POINT OH A CURVE;

ALL THAT PART

(continued)
A-_MMQ
- COMPOSITE EXHIBIT 1 —

24831 Od 41 Road ® Bonila Springs, Florida 33923
041 -947-0206 « FAX 94 8471323

Serving Lee & Collicr counties from beautiful Bonita Springs
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S5 MCKee

e Associates, Inc.

CIVL & STRUCTURAL ENGNEERS » SURVEYORS

Dawd £. McKee FE q3397 « Duane L. Ros¢ M 4741+ Richard S Barrow FL 49231 ¢ Achert K. Lotkhart ¥ 3330

(continued from first page)

DESCRIPTION OF BAYVIEW AT BONITA BAY 11,
A QONDOMINIUM

¢ELc9d 89L 20

THENCE NORTHEASIERLY 60.68 FEET ALONG THE ARC OF A TAHGEHTIAL
CIRCULAR? CURVE COMCAVE 10 THE SQUTHEAST, HAVING A RADIUS OF 156.25
FEET, THROUGH A CENTRAL ANGLE OF 22°15°00" AHND DEING SUDTEHDED DY A
CHORD WICH BEARS HORTH 52'37°30" EAST 60.30 FEET TO A POINT OF

GUMPOUND CURVE;
THEMCE EASTERLY 84.68 FEET ALONG TIE ARG OF A TAHGEHTIAL CIRCULAR

CURVE, CONCAVE 10 HME SOUTH, HAVING A RADIUS OF 150.44 fEET, THROUGH
A CENTRAL AHGLE OF 3215007 AND DEING SUBTENDED BY A CHORD YHICH
BEARS HORTH 89'52'30" EAST 83.56 FEET 10 A POINT OF REVLRSE CURVE;
THENCE SOUTHEASIERLY 156.44 FEET ALONG THE ARC OF A TAHGEHTIAL

CIRCULAR CURVE CONCAVE 10 THE HORIHEAST, HAVIHG A RADIUS OF 1236.32
FEET, NIROUGH A CEHIRAL AHGLE OF 0715007 AHD BEING SUDICHDED BY A

CHORD YUICH BEARS SOUTH 77°37'30° EASI 156.33 FLLT;

THENCE SOUTH 81'15°00" EAST 25.34 FELT;

TENHCE SOUTH 08°'4500" WEST 29,00 FELET;

THEHCE SOUTHWESTERLY 29.00 FEET ALOHG THE ARC OF A TAHGEHTIAL
CIRCULARR CURVE COMCAVE 10 THE HORTHWES]T, HAVIHG A RADIUS OF 841.50
FEET, THROUGH A CEMIRAL ANGLE OF 01'50°29" AND UEING sUBIENDED OV A
CHORD Yaucit BEARS SOUIH 09'44°15 WEST 29.00 fLET 10 me powil oF

BEGINHING.

SURJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

COMIAINING 7.9§ ACRES MORE OR LESS.
DEARINGS ARE BASED ON FLORIDA STAIE PLANE COORDINATE SYSTEM EAST

ZONE AS THE WESTERLY LINE OF 1RACY A" OF DOMITA BAY UNIT
TWENTY BEHG HORTH 04°45'00" WEST. )

SEE PLOT PLAN EXHIBIT 8 OF OONDOMINIUM DOCUMENTS FOR DRAWING

MCKEE & ASSOCIATES, INC.

V‘{/)é&/déﬁ . n-21-56

WOBERT J. BYLLS, PSH #4698 DATE

- COMPOSITE EXHIBIT 1 —
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Serving Lee & Collier countics from beautilul Bonita Springs
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g.Associates, Inc.

CIVIL & STRUCTURAL ENGNEERS * SUAVEYORS

David £. McKee FE 04T Duane L. Rose RS 4ME < Rehard § Barrow  FE 40231 ¢ Aobert K. Locknart  FE 34300

BAYVIEW AT BONITA BAY II, A CONDOMINIUM
PARTIAL CERTIFICATE OF SUBSTANTIAL COMPLETION

THE UNDERSIGNED LAND SURVEYOR HEREBY CERTIFIES THAT THE CONSTRUCTION OF THE
IMPROVEMENTS COMPRISING BAYVIEW AT BONITA BAY 11. A CONDOMINIUM IS SUBSTANTIALLY
COMPLETE, EXCEPT AS OUTLINED BELOW, SO THAT THE DECLARATION OF CONDOMINIUM

THE PROVISIONS OF THE DECLARATION OF CONDOMINIUM DESCRIBING THE

AT THE IDENTIFICATION. LOCATION AND DIMENSIONS OF THE
COMMON ELEMENTS OF EACH UNIT WITHIN BAYVIEW AT BONITA BAY II, A CONDOMINIUM CAN
BE DETERMINED FROM THESE MATERIALS. UTILITY SERVICES AND ACCESS TO THE UNITS

HAVE BEEN SUBSTANTIALLY COMPLETED, AS OF THE DATE INDICATED BELQW.

WORK THAT HAS NOT BEEN COMPLETED AS OF THE DATE INDICATED BELOW CONSISTS OF THE

FOLLOWING:

° THE COMPLETION OF THE FOLLOWING UNITS: 401. 802, 804, 901, 905,
1003, 1101 - 1105, 1201 - 1205 (OR 16 OF THE 50 TOTAL UNITS)

° THE AMENITIES AREAS ON THE SECOND FLOOR

° THE POOL AND DECK AREA
© THE WATERFALL/FOUNTAIN AREA

MCKEE & ASSOCIATES. INC.
Civil & Structural Engineers, Surveyors

BY: —*pé/gé ééﬁ’ 7 DATE: 1l- 21-26
bert J. HBiils, P51, #4698

GllllﬂllillﬂillllllllI-lﬂllllllillillllllllh

- COMPOSITE EXHIBIT 1 ot

04831 Oid 41 Road + Borita Springs, Florida 33923
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ARTICLES OF INCORPORATION T}"."-. B - E_

BAYVIEW AT BONITA BA%EII ASSOCTATION, INC, =‘ ;
A Corporation Not for Profit 2;?1 éﬂ

in order to form a corporation under the Laws of Florida for
the formation of corporations not for profit, we, the undersigned,
hereby associate ourselves into a corporation for the purposes and
with the powers herein specified; and to that end we do, by these
Articles of Incorporation, set forth:

I.
The name of the corporation shall be:

BAYVIEW AT BONITA BAY II ASSOCIATION, INC. (the "Assoclation®)
and its principal address and registered agent address is 3750
Bonita Bay Blvd. Bonita Springs, Florida, 33923.

IT.

The purposes and objects of the Association shall be to
adninister the operation and management of BAYVIEW AT BONITA BAY
II, A CONDOMINIUM, (the vcondominiun"), to be established as a
condominium in accordance with the Florida condominium Act (the
nact) upon land situated in Lee cCounty, Florida, described in
Exhibit 1 of the Declaration of Condominium, and to perform the
acts and duties incident to the operation and management of the
condominium in accordance with the provisions of these Articles of
Incorporation, the By-laws of the Association which will be adopted
(the "“By-laws"), and the Declaration of Condominium of the
condominium (the "Declaration"), which will be recorded in the
Public Records of Iee County, Florida, when the Land, and the
improvements now and to be constructed thereon, are submitted to
the condominium form of ownership; and to own, operate, encumber,
lease, manage, sell, convey, exchange, and otherwise deal with the
Land, the improvements and such other property, real and/or
personal, as may be or become part of the Condominium (the
uvcondominium Property"j to the extent necessary or convenient in
the administration of the condominium. The Association shall be
conducted as a non-profit organization for the benefit of its

members.
ITI.
The Association shall have the following powers:

A. All of the powers and privileges granted to corporations
not for profit under the law pursuant to which this Corporation is

chartered.
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B. All of the powers reasonably necessary to implement and
effectuate the purposes of the Association, including, without
limitation, the power, authority and right to:

1. Make and establish reasonable rules and regulations
governing the use of the Units, Common Elements and Limited Common
Flements in and of the Condominium, as such terms are defined in

the Declaration.

2, Levy and collect assessments against members of the
Association to defray the Common Expenses of the Condominium, as
provided in the Declaration and the By-laws; including the right to
levy and collect assessments for the purpose of acquiring, owning,
holding, operating, leasing, encumbering, selling, conveying,
exchanging, managing and otherwise dealing with the Condominium
Property, including Units, which may be necessary or convenient in
the operation and management of the condominium and in
accomplishing the purposes set forth in the D=2claration.

3. Maintain, repair, replace, operate and manage the
Condominium Property, including the right to reconstruct
improvements after casualty and further to improve and add to the

Condominium Property.

4. Contract for the management of the Condominium and,
in connection therewith, to delegate any and/or all of the powvers
and duties of the Association to the extent and in the manner
permitted by the Declaration, the By-laws, and the Act.

5. Enforce the provisions of these Articles of
Incorporation, the Declaration, the By-laws, and all rules and
regulations governing use of the Condominium which may from time to

time be established.

6. Exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Association in the Declaration and the Act.

IV.

The gqualification of members, the manner of their admission to
and the termination of membership, and voting by members shall be
as follows:

A. The record owners of all Units in the Condominium shall
be members of the Association, and no other persons or entities
shall be entitled to membership, except as provided for in
Paragraph E, Article IV, hereof.

B. Membership shall be established by the acquisition of fee
title to a Ynit in the Condominium, or by acquisition of a fee
ownership interest therein, by voluntary conveyance or operation of

EXHIBIT 2 2

3€L29d 89L 240



law, and the membership of any person or entity shall be
antomatically terminated when such person or entity is divested of
all title or his entire fee ownership in such Unit; provided, that
nothing herein contained shall be construed as terminating the
membership of any person or entity owning fee title to or a fee
ownership interest in two or more Units at any time while such
person or entity shall retain fee title to or a fee ownership

interest in any Unit.

c. The interest of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner, except as an appurtenance to the Unit(s) owned by such
member. The funds and assets of the Association shall be expended,
held or used only for the benefit of the membership and for the
purposes authorized herein, in the Declaration, and in the By-laws.

D. on all matters on which the membership shall be entitled
tc vote, there shall be one, and only one, vote for each Unit in
the Condominium, (the "Voting Interest") which Voting Interest may
be exercised or cast by the owner(s) of each Unit as will be
provided for in the By-laws. Should any member own more than one
Unit, such member shall be entitled to exercise or cast one (1)
Voting Interest for each such Unit, in the manner provided by the

By-laws.

E. Until such time as the Land, and the improvements now and
t+o be constructed thereon, are submitted to the condominium form of
ownership by recordation of the Declaration in the Public Records
of Lee County, Florida, the membership of the Association shall be
comprised of the subscribers to these Articles, each of whom shall
ba entitled to cast one vote on all matters on which the membership

shall be entitled to vote.
v.

The Association shall have perpetual existence.
vI.

The principal office of the Association shall be located in
Florida, but the Association may maintain offices and transact
business in such places, within or without the State of Florida, as
may from time to time be designated by the Board of Directors.

VII.

The affairs of the Association shall be managed by the
president of the Association assisted by the Vice Presidents,
Secretary and Treasurer, and, if any, the Assistant Secretaries and
Assistant Treasurers, subject to the directions of the Board of
Directors. The Board of Directors, or the President with the
approval of the Board of pirectors, may employ a managing agent,
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agency, and/or other managerial and supervisory personnel for the
operation and management of the Condominium and the affairs of the
Association, and any and all such persons and/or entity or entities
may be so employed without regard to whether any such person or
entity is a member of the Association or a Director or officer of
the association, as the case may be.

VIII.

The number of members of the first Board of Directors shall be
three. The number of members of succeeding Board of Directors shall
be not less than three, or as otherwise provided for from time to
time by the By-laws, and they shall be elected by the members of
the Association at the annual meetings of the membership as
provided by the By-laws. At least a majority of the members of all
Board of Directors shall be members of the Association or shall be
authorized representatives, officers or employees of a corporate
member of the Association.

The Developer shall have the right to appoint the members of
the board of directors for so long as the law will permit it to do
so. Unit owners, other than the Developer, shall have the right to
elect such directors at such time and in such manner as the law
requires. The Developer shall have the right to elect, in the
manner provided in the By-laws one (1) member of the Board of
Directors so long as the Developer holds for sale in the ordinary
course of business at least five percent (5%) of the Units in the
condominium. Notwithstanding the foregoing, the Developer shall be
entitled at any time to waive in writing its rights hereunder, and
thereafter to vote in elections for members of the Board of
Directors in the same manner as any other member of the
Association. After Unit owners other than the Developer elect a
majority of the members of the Board of Directors, the Developer
shall, within the time required by law and in the manner to be
provided in the By-laws, relinguish control of the Association and
shall deliver to the Association all property of the Unit Owners
and of the Association held or controlled by the Developer.

IX.

The Board of Directors shall elect a President, Secretary,
Treasurer, and as many Vice Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Directors shall deem advisable
from time to time. The President shall be elected from the
membership of the Board of Directors, but no other officer need be
a Director. The same person may hold two offices, the duties of
which are not incompatible; provided, however, that the office of
President and Vice President shall not be held by the same person,
nor shall the office of President and Secretary or Assistant
Secretary be held by the same person.
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X.

The names and residence addresses of the members of the first
Board of Directors, who, subject to the provisions of the laws of
Florida, these Articles of Incorporation and the By-laws, shall
hold office until the annual meeting of the Association in the year
following the year this corporation is formed and thereafter until
their successors are selected and have qualified, are as follows:

Robert G. Brown Mr. Bradley Brown
3750 Bonita Bay Boulevard 3750 Bonita Bay Boulevard
Bonita Springs, FL 33923 Bonita Springs, FL 33923

carolyn M. Brown
3750 Bonita Bay Boulevard
Bonita Springs, FL 33923

XI.

The Subscribers to these Articles of Incorporation and their
respective residence addresses, are set forth below:

Mr. Bradley Brown
3750 Bonita Bay Boulevard
Bonita Springs, FL 33923

Robert G. Brown
3750 Bonita Bay Boulevard

Bonita Springs, FL 33923

Carolyn M. Brown
3750 Bonita Bay Boulevard

Bonita Springs, FL 33923
XIT.

The Officers of the Corporation, who shall hold office until
their successors are elected pursuant to these Articles of
Incorporation and the By-laws, and have qualified, shall be the

following
Robert G. Brown

President
Vice President/Secretary Carolyn M. Brown
Asst. Secretary/Treasurer Bradley Brown

XIII.

The original By-laws of the Association shall be adopted by a
majority vote of the Directors of this Association at a meeting at
which a majority of the Directors is present, and, thereafter, the
By-laws may be altered or rescinded only by affirmative vote of
two-thirds (2/3) of the votes entitled to be cast by members of the

Association.
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XIV.

Every Director and every officer of the Association shall be
indemnified by the Association against all expenses and
liapbilities, including attorney’s fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
be a party, or in which he may become involved, by reason of his
being or having been a Director or officer of the Association,
whether or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the Director or
officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of his duties; provided that, in the event of any
claim for reimbursement or indemnification hereunder based upon a
settlement by the Director or officer seeking such reimbursement or
indemnification, the indemnification herein shall apply only if the
Board of Directors approves such settlement and reimbursement as
being in the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all
other rights to which such Director or officer may be entitled.

XV.

An amendment or amendments to these Articles of Incorporation
may be proposed by the Board of Directors of the Association acting
upon a vote of the majority of the Directors, or by the members of
the Association owning a majority of the Units in the Condominium,
whether meeting as members or by instrument in writing signed by
them. Upon any amendment or amendments to these Articles of
Incorporation being proposed by the Board of Directors or members,
such proposed amendment or amendments shall be transmitted to the
President of the Association, or the acting chief executive in the
absence of the President, who shall thereupon call a special
meeting of the members of the Association for a date not sooner
than twenty (20) days or later than sixty (60) days from the
receipt by him of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give each member written
notice of such meeting stating the time and place of the meeting
and reciting the proposed amendment or amendments in reasonably
detailed form, which notice shall be mailed or presented personally
to each member not less than ten {(10) days nor more than thirty
(30) days before the date sat for such meeting. If mailed, such
notice shall be deemed to be properly given when deposited in the
United States mail, addressed to the member at his Post Office
address as it appears on the records of the Association, with
postage thereon prepaid. Any member may, by written waiver of
notice signed by such member, waive such notice, and such waiver
when filed in the records of the Association, whether before,
during or after the holding of the meeting, shall be deemed
equivalent to giving of such notice to such member. At such meeting
the amendment or amendments proposed must be approved by an
affirmative vote of the members owning not less than two-thirds
(2/3) of the Units in the Condominium in order for such amendment
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or amendments to become effective. Thereupon, such amendment or

. amendments of these Articles of Incorporation shall be transcribed
and certified in such form as may be necessary to file the same in
the office of the Secretary of State of the State of Florida. A
certified copy of each such amendment of these Articles of
Incorporation shall be recorded in the Public Records of Ilee
County, Florida, within thirty (30) days from the date on which the
came is filed in the office of the Secretary of State.
Notwithstanding the foregoing provisions of this Article XV, no
amendment to these Articles of Incorporation which shall abridge,
amend or alter the right of Developer to designate and select
members of the Board of Directors of the Association, as provided
in Article VIII hereof, may be adopted or become effective without
the prior written consent of the Developer.

IN WITNESS WHEREOF, the Subscribers hereto have hereunto set
their hands and seals this 10th day of November, 1993.

Ao fft A S

Robert G. Brown

‘ @W 179 B trere)

Carolyn/ M. Brown

o R

Bradley Brown

STATE OF FLORIDA
. COUNTY OF LEE

The foregoing instrument was acknowledged before me this 10th
day of November, 1993, by, Robert G. Browzf/ég}olyn M. BroWwn, and

Bradley Brown, on behalf of the non-prof corperation.
personally known to me and did not kef% th.

NOTARY PUBLIC s/
Dominiqueﬁexﬁggﬁ/' (H,___,,_

MY COMMISS EXPIRES:

DOMI GLE F
WY CONVISSION £ o0 21785
A EXPiRES: Aupust 2, 190y

ee bl Bonded They H'f!&',’ Mutie (rswer-

D L ATV
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CERTIFICATE DESIGNATING REGISTERED AGENT
AND REGISTERED OFFICE

In compliance with Florida Statutes Section 48.091, 617.023,
and 607.034, the following is submitted:

AYVIEW AASSOCIATION, INC., desiring to organize
BAYVIER ARBRTPTA BAY 11 ‘ d 9 as a non
profit corporation under the laws of the State of Florida, has

designated 3750 Bonita Bay Boulevard, Bonita Springs, FL 33923, as

and has named Robert G. Brown,

its initial Registered Office,
located at said address, as its initial Registered Agent.

M TA S i

ROBERT G. BROWN

Having been named Registered Agent for the above stated

corporation, at the designated Registered Office, the undersigned

hereby accepts said appointment, and agrees to comply with the

provisions of Florida Statutes Section 48.091, 617.023, and 607.034

relative to keeping open said office.

R513ERT G. BROWN

REGISTERED AGENT

DCR:BayviewZ:AOL
100993
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OF

BAYVIEW AT BONITA BAY ITI ASSOCIATICN, INC.

A Corporation Not For Profit

I. IDENTITY.

A. These are the By-laws of BAYVIEW AT BONITA BAY II
ASSOCIATION, INC., (the nassociation"), a Florida corporation not
for profit, the Articles of Incorporation (the "Articles") of which
were filed in the office of the Secretary of State of Florida on
December 1, 1993. The Association has been organized for the
purpose of administering the operation and management of BAYVIEW AT
RBONITA BAY IT, A CONDOMINIUM (the ncondominium®), established or to
pe established in accordance with the Florida Condominium Act (the
#act") upon land, situated in Tee County, Florida, described in the
Declaration of Condominium.

B. The provisions of these By-laws are applicable to
the Condominium and are subject to the provisions of the Articles.
A copy of the Articles and a copy of these By-laws will be annexed,
as Exhibits, to the Declaration of condominium (the "Declaration)
which will be recorded in the Public Records of Iee County,

Florida. The terms and provisions of the Articles and Declaration
shall control wherever the same may conflict herewith.

c. All members of the Association and their invitees,
including, without limitation, all present or future owners and
tenants of dwelling units in the Condominium (%Units") and other

persons using the Condominium or any of the facilities thereof in
any manner, are subject to these By-laws, the Articles and the

peclaration.

D. The office of the Association shall be in Bonita
Springs, Florida or at such other place as may be established by
resolution of the Board of Directors.

E. The fiscal year of the Association shall be the
calendar year.

F. The seal of the Association shall bear the name of
the Association, the word "Florida", the words, wecorporation Not
For Profit", and the year of incorporation. An impression of the
seal is as follows:

EXHIBIT 3 1l
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II. MEMBERSHIP, VOTING, QUORUM, AND PROXIES.

A, The qualification of members of the Association (the
"Members"), the manner of their admission to membership and
termination of such membership, and voting by Members, shall be as
set forth in Article IV of the Articles, the provisions of which
are incorporated herein by reference.

B. A quorum at meetings of Members shall consist of
persons entitled to cast a majority of the Voting Interests of the

entire membership.

c. The Voting Interest of the owner(s) of a Unit owned
by more than one natural person, as tenants in common, Jjoint
tenants (including a husband and wife as tenants by the entirety),
a partnership, or any other association of natural persons, or by
a corporation, a trust, or any other entity shall be cast or
otherwise exercised, at all meetings at which members of the
Association are entitled to vote or otherwise act, by one natural
person designated by the owner(s) of such Unit as the "Primary
Representative" thereof. In each instance where title to a Unit is
proposed to be conveyed or is otherwise to become vested in more
than one natural person (including a husband and wife as tenants by
the entirety), a partnership, or any association of natural
persons, Or a corporation, a trust, or any other entity, the
prospective owner(s) shall, designate one natural person as the
Primary Representative and such natural person shall exercise that
unit’s voting rights. If a condominium unit is owned by one person
his right to vote is established by the record title to the unit.
iIf a unit is owned jointly by two or more persons, that unit’s vote
may be cast by any record owner present at the meeting at which the
vote is taken. 1If two or more owners of a unit are present and
cannot agree among themselves how their one vote of that unit shall
be cast, that vote shall not be counted for any purpose. If the
owner of a unit is not a natural person, the vote of that unit
shall be cast by the unit’s voting member designated as Hprimary
Representative" as set forth above.

D. Evidence of the approval or disapproval of the
owner(s) of a Unit upon any matter, whether or not the subject of
an Association meeting, shall be given to the Association by the
same person who would cast the Voting Interest of such owner if in

an Association meeting.

E. Except where otherwise required under the provisions
of the Articles, these By-laws or the Declaration, or where the
same may otherwise be required by law, the affirmative vote of the
persons holding a majority of the Voting Interests represented at
any meeting of the Members duly called and at which a quorum is
present, shall be binding upon the members.

EXHIBIT 3 2
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F. voting Interests may be cast in person or by proxy.
However, a proxy may NOT be used for election purposes. Proxies may
pe made by any person holding a Voting Interest and shall be
effective only for the specific meeting for which given and any
lawfully adjourned meetings thereof. In no event shall any proxy be
valid for a period longer than 90 days after the date of the first
meeting for which it was given. Every proxy shall be revocable at
any time at the pleasure of the holder of the Voting Interest

executing it.

G. Meetings may be called or agenda items may be
scheduled at annual meetings for the purpose of voting on matters
which involve the business of Bonita Bay Community Association,
inc., a non-profit Florida corporation in which all members of this
Association are also members. Prior to such meeting notice of the
subject matter to be voted on will be provided to the members in
the manner required hereby and any notices or materials received
from Bonita Bay Community Association, Inc. will be furnished to
the members. At the meeting members will vote on the subject
matter concerning Bonita Bay Community Association, Inc. and the
Association will tabulate the results and either forward it to
Bonita Bay Community Asscciation, Inc. or send a representative
(designated by the Association) to the meeting of Bonita Bay
Community Association, Inc. where the votes of the members will be
cast by the representative in the same manner as they were cast by
the members of this Association at its meeting.

ITIT. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP.

A. The annual meeting of Members shall be held, at the
Ooffice of the Association or such other place in Lee County,
Florida, as may be specified in the notice of the meeting, at 3:00
p.m. on the second Tuesday of March of each year for the purpose of
electing Directors and of transacting regular business by the
Members; provided, however, that if that day is a legal holiday,
the meeting shall be held at the same hour on the next succeeding
regular business day.

B. Special meetings of Members shall be held whenever
called by the President or Vice President or by a majority of the
Board of Directors, and must be called by such officers upon
receipt of a written request from Members owning a majority of the
Units or as otherwise required herein or by law.

C. Notice of all meetings of Members shall be given by
the Secretary or, in the absence of the Secretary, another officer
of the Association, to each Member (unless waived in writing). Each
notice shall be written or printed and shall state the time and
place of and purpose for which the meeting is called. The notice of
any meeting to coneider assessments shall specifically state the
fact and the nature of the assessment. Fach notice shall be given

to each Member within the time and in the manner required by law.

EXHIBIT 3 3

IhLZ29d 89Lc¥D




If delivered personally, receipt of the notice shall be signed by
the Member, indicating the date received. If mailed, such notice
shall be mailed via United States mail, certified, return receipt
requested, addressed to the Member at his Post Office address as it
appears on the records of the Association, with postage thereon
prepaid. The post office certificate of mailing shall be retained
as proof of such mailing; provided, however, that if Florida law is
subsequently changed to eliminate the requirement for a post office
certificate of mailing, such notice shall be deemed properly given
when deposited in the United States Mail, postage prepaid,
addressed as hereinabove described, to the Member, and proof of
such mailing shall be given by the affidavit of the person giving
the notice. Any member may, in writing signed by such Member, waive
such notice, and such waiver, when filed in the records of the
Association, whether before, at or after the holding of meeting,
shall be deemed equivalent to the filing of such notice to such
Member. Each notice shall in addition be posted in a conspicuous
place in the Condominium at least fourteen (14) continuous days
prior to said meeting. The Secretary of the Association shall
provide an affidavit to be included in the official records of the
Association affirming that notice of such Association meeting were
mailed or hand-~delivered in accordance with the By-laws of the
Association and applicable law, to each member at the address last
furnished to the Association. If any meeting of Members cannot bhe
held because a Quorum is not present, or because & greater
percentage of the membership is required to constitute a quorum for
particular purposes is not present, whenever the latter percentage
of attendance may be reqguired as set forth in the Articles, the By-
laws or the Declaration, the Members who are present, either in
person or by proxy, may adjourn the meeting from time to time until
a guorum, or required percentage of attendance if greater than a

gquorum, is present.

D. At meetings of Members, the Chairman of the Board,
or in his absence, the President, shall preside, or in the absence
of both, the Members present shall select a chairman of the

neeting.

E. The order of business at annual meetings of Members,
and, as far as practical, at other meetings of Members, shall be:

1. Appointment by Chairman of Inspectors of

Election
2. Election of Directors by Secret Ballot
3. calling of roll & certifying proxies
4. Proof of notice of meeting or waiver of notice

5. Reports of committees

EXHIBIT 3 4
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6. Reading or waiver of reading of minutes of
previous meeting

7. Reports of oOfficers
8. Unfinished business
g, New business

10 Adjournment

IV. BOARD OF DIRECTORS.

A. The first Board of Directors shall consist of three
{(3) persons who are so jdentified in the Articles; succeeding
Boards of Directors shall consist of not less than three (3)
persons. At least the majority of each succeeding Board of
Directors shall be Members of the Association, or shall be
authorized representatives, officers or employees of a corporate
Member of the Association. The Developer shall have the right to
appoint the Board of Directors for so long as the law permits and
shall permit owners other than itself to elect such directors as
the law requires as, when and in the manner required by law. The
Developer shall have the right to elect in the manner provided in
Paragraph B, Article IV, of these By-laws one (1) member of the
Board of Directors as long as the Developer holds for sale in the
ordinary course of business at least five percent (5%) of the Units
in the Condominium. Notwithstanding the foregoing, the Developer
shall be entitled at any time to waive its rights hereunder, by
execution and delivery to the Association of a written walver; and
thereafter to vote in elections for members of the Board of
Directors in the same manner as any other Unit owner.

B. Directors shall be elected in the following manner:

1. Commencing with the election of the first Board
to succeed the initial Board, Developers shall designate the
number, and the identity, of the members of the Board which it
shall be entitled to designate in accordance with the Articles and
these By-laws, and upon such designation by Developer, by written
instrument presented to the meeting at which such election is held,
the persons so designated by Developer shall be deemed and
considered for all purposes Directors of the Association, and shall
henceforth hold the offices and perform the duties of such
Directors until their successors shall have been elected or
designated, as the case may be, and qualified in accordance with
the provisions of these By-laws.

2. All members of the Board whom Developer shall not
be entitled to designate under these By-laws shall be elected, by
a plurality of the votes cast at the annual meeting of the members,
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immediately following the designation of the members of the Board
whom Developer shall be entitled to designate.

3. Vacancies on the Board may be filled, to expire
on the date of the next annual meeting, by the remaining Directors;
except that, should any vacancy in the Board be created in any
directorship previously filled by any person designated by
Developer, such vacancy shall be filled by Developer designating,
by written instrument delivered to any officer of the Association,
the successor Director, who shall £ill the vacated directorship for
the expired term thereof.

4. In the election of Directors, there shall be
appurtenant to each Unit as many votes for Directors as there are
Directors to be elected; provided, however, that no member or owner
of any Unit may cast more than one vote for any person nominated as
a Director; it being the intent hereof that voting for Directors be

non-cumulative.

5. In the event that Developer selects any person or
person to serve on any Board, Developer shall have the absolute
right at any time, in its sole discretion, to replace any such
person or persons with another person or other persons to serve on
the Board. Replacement of any person or persons designated by
Developer to serve on any Board shall be made by written instrument
delivered to any officer of the Association, which instrument shall
specify the name or names of the person or persons designated as
successor or successors to the persons so removed from the Board.
The removal of any Director and designation of his successor shall
be effective immediately upon delivery of such written instrument
by Developer to any officer of the Association.

C. The organizational meeting of a newly elected or
designated Board shall be held within fifteen (15) days of their
election or designation, at such time and place as shall be fixed
at the meeting at which they were elected, and no further notice of
the organizational meeting shall be necessary; provided, that a
guorum shall be present.

D. Regular meetings of the Board may be held at such
time and place as shall be determined from time to time by a
majority of the Directors, and shall be open to all members of the
Association. Notice of regular meetings shall be given to each
Director, personally or by mail, telephone or telegram, at least
seven (7) days prior to the day named for such meeting, unless
notice is waived; notice shall also be posted in a conspicuous
place in the Condominium at least forty-eight (48) continuous hours
prior to said meeting. The notice of any Board meeting at which
assessments to be made against unit owners are to be considered
shall so state and shall also set forth the nature of the

ascessment.
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E. special meetings of the Board may be called by the
president, and must be called by the Secretary at the written
request of one of the Directors. Not 1less than three (3) days
notice of a special meeting shall be given to each birector,
personally or by mail, telephone or telegram, which notice shall
state the time, place and purpose of the meeting. Such notice shall
also be posted in a conspicuous place in each building of the
condominium at least forty-eight (48) continuous hours prior to
said meeting.

F. Any Director may waive notice of a meeting before,
at or after the meeting, and such waiver shall be deemed equivalent

to the giving of notice.

G, A quorum at meetings of the Board shall consist of
the Directors entitled to cast a majority of the votes of the
entire Board. The acts of the Board approved by a majority of the
votes present at a meeting at which a guorum is present shall
constitute the acts of the Board of Directors, except as may be
specifically otherwise provided in the Articles, these By-laws oOr
the Declaration. If any meeting of t+he Board cannot be held because
a quorum is not present, or because the greater percentage of the
Directors is regquired to constitute a guorum for particular
purposes is not present, whenever the latter percentage of
attendance may be required as set forth in the Articles, these By-
laws or the Declaration, the Directors who are present may adjourn
the meeting from time to time until a quorum or the required
percentage of attendance if greater than a quorum, is present. At
any adjourned meeting that has been properly noticed, any business
which might have been transacted at a regularly called meeting may

be transacted.

H. The presiding officer of meetings of the Board shall
be the chairman of the Board, if such officer has been elected, or,
if not, the President of the Association. In the absence of the
presiding officer, the Directors present shall designate one of
their number to preside.

I. a1l of the powers and duties of the Association
shall be exercised by the Board, including those existing under the
law of Florida, the Articles, these By-laws and the Declaration.
such powers and duties shall be exercised in accordance with the
Articles, these By-laws and the Declaration, and shall include,
without limitation, the right, power and authority to:

1. Make, levy and collect assessments against
Members and Members’ Units to defray the costs of the Condominium,
and to use the proceeds of assessments in the exercise of the
powers and duties of the Association,

2. Maintain, repair, replace, operate and manage the
Ccondominium wherever the same js required to be done and
accomplished by the Association for the benefit of Members;
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3. Repair and reconstruct improvements after
casualty;

4. Make and amend regulations governing the use of
the property, real and personal, in the condominium; provided that
such requlations or amendments thereto shall not conflict with the
restrictions and limitations which may be placed upon the use of
such property under the terms of the Articles and Declaration and
only after approval by at least 51% of the unit owners;j

5. Approve or disapprove proposed purchasers and
lessees of Units and to exercise or waive the Association’s right
specified in the Declaration. The President or Vice President of
the Association are and shall be authorized to approve (but not
disapprove) any proposed purchaser or lessee, or to waive (but not
to exercise) the Association’s right of first refusal, and to
execute, on behalf of the Association, appropriate documents to

evidence samne;

6. Acquire, own, hold, operate, lease, encumber,
convey, exchange, manage, and otherwise trade and deal with
property, real and personal, including Units, of and in the
condominium, as may be necessary oI convenient in the operation and
management of the condominium, and in accomplishing the purposes
set forth in the pDeclaration;

7. contract for the management of the Condominium
and in connection therewith to delegate such of the powers and
duties of the BAssociation as may be deemed appropriate, except
those which may be required by the Declaration to have approval by
the Board or Members of the aAssociation, or which may not be

delegated by law;

8. Enforce by legal means the provisions of the
Articles, these By-laws, the Declaration and all reqgulations
governing use of property of and in the condominium hereafter

adopted;

9. Pay all taxes and assessments which are liens
against any part of the Condominium other than Units and the
appurtenances thereto, and to assess the same against the members
and their respective Units subject to such liens;

10. Carry insurance for the protection of the
members and the Association against casualty and liability,
including buy not limited to, director and officer liability

insurance.

11. Pay all costs of powver, water, sewer and other
utility services rendered to the Condominium and not billed to the

owners of the separate Units;
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12. Employ personnel for reasonable compensation to
perform the services required for proper administration of the
purposes of the Association.

J. should any member of the first Board be unable to
serve for any reason, the Developer shall have the right to select
and designate a successor to act and serve for the unexpired term
of the Director who is unable to serve.

K. pDirectors may be removed from office in the manner
provided by applicable Florida law.

V. ADDITIONAL PROVISIONS-MEETINGS OF MEMBERS AND DIRECTORS.

A. A member may take any action pernitted by law by
written proxy which has been duly registered with the Secretary,
provided no proxy will bhe valid except for the meeting for which it
was given, or adjournment thereof, and in no event more than ninety
(90) days after the date of the first meeting for which it was

given.

B. To the extent now or from time to time hereatter
permitted by the laws of Florida, the Board may take action which
it might take at a meeting of the Board without a meeting;
provided, that a record of all such actions so taken, signed by
each Director, shall be filed and retained in the minute book of

the Association.

C. To the extent now or from time to time hereafter
permitted by the laws of Florida, Unit Owners may take any action
which they might take at a meeting of the members of the
Association without a meeting; provided, however, that any approval
of Unit Owners called for by the laws of Florida, including, but
not 1limited to, the approval requirement of Florida Statutes
[F.S$.718.111(12)] as from time to time amended, the Declaration or
these By-laws, shall only be made at a duly noticed meeting of Unit

owners.

D. Minutes of all board and membership meetings shall
pbe retained in a secure place, available for review by membership,
for a period of at least seven (7) years from the date of the

meeting.

vi. OFFICERS.

A. The Board shall elect a President, Secretary,
Treasurer, and as many Vice Presidents, Assistant secretaries and
Assistant Treasurers as the Board shall deem advisable from time to
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time. The President shall be elected from the membership of the
Board, but no other officer need be a Director. The same person may
hold two offices, the duties of which are not incompatible;
provided, however, that the office of President and Vice President
shall not be held by the same person, nor shall the office of
President and Secretary or Assistant Secretary be held by the same
person. The Board may from time to time elect such other officers,
and designate their powers and duties, as the Board may deem
necessary to manage the affairs of the Association. Officers may be
removed from office by the Board.

B. The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
which are usually vested in the office of President of a
corporation not for profit, including but not limited to the power
to appoint committees from among the Members from time to time, as
he may in his discretion determine appropriate, to assist in the
conduct of the affairs of the Association. He shall have such
additional powers as the Board may designate.

C. The Vice President shall, in +the absence or
disability of the President, exercise the powers and perform the
duties of the President. He shall also generally assist the
president and exercise such other powers and perform such other
duties as shall be prescribed by the Board.

D. The Secretary shall Keep the minutes of all
proceedings of the Board and the Members. He shall attend to the
giving and serving of all notices to the Members and Board, and
such other notices as may be required by law. He shall have custody
of the seal of the Association and affix the same to instruments
requiring a seal when duly signed. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the Secretary of a
corporation not for profit and as may be required by the Board and
the president. The Assistant Secretary shall perform the duties of

Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the
property of the Association, including funds, securities and
avidences of indebtedness. He shall keep the assessment rolls and
accounts of the members; he shall keep the books of the Association
in accordance with good accounting practices; and he shall perform
all other duties inecident to the office of Treasurer.

F. The compensation of all officers and employees of
the Association shall be fixed by the Board. This provision shall
not preclude the Board from employing a Director as an employee of
the Association, nor preclude contracting with a Director for the
management of the condominium.
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VIT. FISCAL MANAGEMENT.

The provisions for fiscal management of the Association
cset forth in the Declaration and Articles shall be supplemented by
the following provisions:

A. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each Unit.
such account shall designate the name and mailing address of the
owner(s) and mortgagee(s) of each Unit, the amount of each
assessment against the owner(s) of each Unit, the amount of each
ascessment and due date thereof, and all amounts paid, and the
balance due upon each assessment.

B. The Board shall adopt, for, and in advance of, each
calendar year, a budget showing the estimated costs of performing
211 of the functions of the Association for the year. Each budget
shall show the total estimated expenses of the Association for that
year and shall contain an itemized break down of the Common
Expenses, which shall include, without limitation, the costs of
operating and maintaining the Common Elements and Limited Common
Elements, and wages and salaries of Association employees,
management, legal and accounting fees, office supplies, public
utility services not metered or charged separately to Units,
premiums for insurance carried by the Association and any reserve
accounts and/or funds which may be required by law and/or be
established from time to time by the Board. The budget shall be
prepared in the form and contain categories, including reserves, as
required from time to time by the Florida Condominium Act. Each
pbudget shall alsc show the proportionate share of the total
estimated expenses to be assessed against and collected from the
owner(s) of each Unit and the due date(s) and amounts of
installments thereof. Copies of the proposed budget and proposed
assessments shall be transmitted to each Member on or before
December 15 of the year prior to the year for which the budget is
made. If any budget is subsequently amended, a copy shall be
furnished to each affected Member. Delivery of a copy of any budget
or amended budget to a Member shall not affect the liability of any
Member for any such assessment, nor shall delivery of a copy of
such budget or amended budget be considered as a condition
precedent to the effectiveness of the budget and assessments levied
pursuant thereto. Nothing herein contained shall be construed as a
limitation upon the additional assessment in the event that any
budget originally adopted shall appear to be insufficient to pay
costs and expense of operation and management, or in the event of

emergencies.

C. A copy of the proposed annual budgets of the
Association shall be mailed to the Unit owners not less than
fourteen (14) days prior to the meeting of the Board at which the
budget will be considered, together with a notice of the time and
place of the meeting. Such meeting of the Board shall be open to
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Unit owners. If a budget is adopted by the Board which requires
assessment of the Unit owners in any budget year exceeding 115% of
such assessments for the preceding budget year, upon written
application of persons holding 10% of the Voting Interests, a
special meeting of the Unit owners shall be held upon not less than
ten (10) days’ written notice to each Unit owner, but within thirty
(30) days of the delivery of such application of the Board or any
member thereof, at which special meeting Unit owners may consider
only and enact only a revision of the budget. Any such revision of
the budget shall require a vote of persons holding not less than
two-thirds (2/3) of the Voting Interests. The Board may in any
event first propose a budget to the Unit owners at any such meeting
of members or by writing, and if such budget or proposed budget be
approved by persons holding a majority of Vvoting Interests at such
meeting or in writing, such budget may not thereafter be reexamined
by the Unit owners in the manner hereinabove set forth. If a
meeting of Unit owners has been called and a quorum is not attained
or a substitute budget is not adopted by the Unit owners, the
budget adopted by the Board of Directors shall go into effect as

scheduled.

D. in determining whether assessments exceed 115% of
similar assessments in the prior budget year, there shall be
excluded in the computation any provision for reasonable reserves
made by fthe Board in respect of repair and replacement of
condominium or Association property, or in respect of anticipated
expenses by the Association which are not anticipated to be
incurred on a regular or annual basis; and there shall be excluded
from such computation, assessments or betterment to the Condominium
property. Provided, however, that so long as Developer is in
control of the Board of Directors the Board shall not impose an
assessment for a budget year greater than 115% of the prior budget
year’s assessment without approval of persons, other than the
Developer holding a majority of the Voting Interests.

E. Upon adoption of pbudgets, the Board shall cause a
written copy thereof to be delivered to each Unit owner.
Assessments shall be made against Unit owners pursuant to
procedures established by the Board, and in accordance with terms
of the Declaration and the Articles. Unit owners shall be liable to
pay assessments not less often than guarterly. Provided, however,
that the lien or 1lien rights of the Association shall not be
impaired by failure to comply with procedures established pursuant

to these By-laws.

F. The depository of the Association shall be such bank
or banks as shall be designated from time to time by the Board, in
which all monies of the Association shall be deposited. Withdrawal
of monies from such bank(s) shall be only by check signed by such
persons as are designated by the Board.
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G. A review of the accounts of the Aassociation (or
audit if required by or underwriting guidelines of any federal
agency or corporation which guarantees or purchases mortgages)
shall be made annually by a Certified Public Accountant, and a copy
of the report together with a financial report in the form required
by law shall be furnished to each unit owner and to the Division of
Florida Land Sales, Condominiums, and Mobile Homes of the
Department of Business Regulation, not later than sixty (60) days
following the year for which the report is made.

H. The association shall obtain and maintain adeguate
fidelity bonding of all persons who control or disburse funds of
the association in the principal sum of not less than $50,000 for
each such person. The association shall bear the cost of bonding.
However, in the case of a person providing management services to
the association and required to be licensed pursuant to s. 468.432,
the cost of bonding may be reimbursed by the association; all such
persons providing management services to the association shall
provide the association with a certificate of insurance evidencing
compliance with Florida Statute section 718.112 (2)(3j).

VIII. MANDATORY NONBINDING ARBITRATION. In the event of a
dispute between one or more unit owners and/or the Association
arising from the operation of the condominium, the parties must
submit the dispute to arbitration under the rules of the Division
of Florida ILand Sales and Condominiums. If any dispute over the
enforcement or interpretation of Association Rules and Regulations
should arise, either between two or more unit owners, or between
the Association and one or more unit owners, it is intended that
such dispute be resolved by agreement or by arbitration, and not by
resort to the courts. For this purpose, after a written
arbitration decision has been given, the party who files a
complaint for a trial de novo shall be assessed the other party’s
arbitration costs, court costs, and other reasonable costs,
including attorney’s fees, investigation expenses, and expenses for
expert or other testimony or evidence incurred after the
arbitration hearing if the judgement upon the trial de novo is not
more favorable than the arbitration decision. If the judgment is
more favorable, the party who filed a complaint for trial de novo
shall be awarded reasonable court costs and attorney’s fees.
Nothing herein shall be construed to prevent the Association from
recovering attorney’s fees in any action brought to collect unpaid
assessments, including fines, or to require the Association to
submit assessment collection disputes to arbitration.

IX. PARLIAMENTARY RULES.

Roberts’ Rules of Order (latest edition) shall govern the
conduct of corporate proceedings when not in conflict with the
Articles, these By-laws or the laws of Florida.
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X. AMENDMENTS TO BY-LAWS.

Amendments to these By-laws shall be proposed and adopted
in the following manner:

A. Amendments to these By-laws may be proposed by the
Board, acting upon vote of a majority of the Directors, or by
persons holding a majority of the Voting Interests whether meeting
as members or by instrument in writing signed by them.

B. Upon any amendment or amendments to these By-laws
being proposed by the Board or Members, such proposed amendment or
amendments shall be transmitted to the President of the
Association, or acting chief executive officer in the absence of
the President, who shall thereupon call a special meeting of the
Members for a date not sooner than twenty (20) days or later than
sixty (60) days from receipt by such officer of the proposed
amendment or amendments, and it shall be the duty of the Secretary
to give each member written or printed notice of such meeting in
the same form and in the same manner as notice of the call of a
special meeting of the members is required as herein set forth;
provided, that proposed amendments to the By-laws may be considered
and voted upon at annual meetings of the members.

c. In order for such amendment or amendments to bhecome
effective, the same must be approved by an affirmative vote of the
persons holding Voting Interests of Units to which not less than
two-thirds (2/3) of the Voting interests are appurtenant and a copy
of such amendment or amendments to these By-laws shall be
transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the Public
Records of Lee County, Florida, within fifteen (15) days from the
date on which any amendment or amendments have been affirmatively
approved by the Members.

D. At any meeting held to consider such amendment or
amendments to these By-laws, the written vote of any person holding
a Voting Interest shall be recognized if such person is not present
at such meeting in person or by proxy, provided such written vote
is delivered to the Secretary at or prior to such meeting.

E. Notwithstanding the foregoing provisions of this
Article X, no amendment to these By-laws which shall abridge, amend
or alter the right of Developer to designate members of the Board
of Directors of the Association, as provided in Article IV hereof,
may be adopted or become effective without the prior written
consent of Developer.
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The foregoing were adopted as the By-laws of BAYVIEW AT BONITA
RAY IT ASSOCIATION INC., a corporation not for profit under the
at the first meeting of the Board of

laws of the State of Florida,
Directors on this 24th day of November, 1993.

ST b P

ROBERT GLENN BROWN

C:Laéuf719<iamw2

cmougi M. BROWN

A1 P—

BRADLEY BROWN

DCR:Boyviewd. 8YL
100993 revised for name 11/22/93
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EXHIBIT 4

SCHEDULE OF UNDIVIDED INTERESTS AND BUDGETS
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METHOD OF ALIOCATING AND DETERMINING SHARE OF
OWNERSHIP OF COMMON ELEMENTS, COMMON SURPLUS &
COMMON EXPENSE IN BAYVIEW AT BONITA BAY II, A

CONDOMINIUM

The share of ownership of units will be arrived at in the following

manner:

STEP 1

Determine Average Floor Area of Arlington
Units, Bristol Units, Carlyle Units, Bayside
Units & Devonshire Units

Average of Floor
Arlington X

Average of Floor
Area of Bristol X

Average Floor Area
of Carlyle ®

Average Floor Area
of Bayside Units X

Average Floor Area
of Devonshire Units X

Each Unit Share =

DCR:BayviewW2.M0A 100193

EXHIBIT 4

STEP 2

# of Arlington Total Floor Area of
Units = all Arlington Units
Number of Total Floor

Bristol = Area of all Bristol
Number of Total Floor Area of
Carlyle = all Carlyle Units
Number of Total Floor Area of

1

Bayside Units all Bayside Units

Number of Total Floor Area of
Devonshire = all Devonshire Units

sum of all Unit Floor Areas

STEP 3

Averaqe Floor Area for that Unit Type
Sum of all Unit Floor Areas
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EXHIBIT 5

PURCHASE AGREEMENT FOR BAYVIEW AT BONITA BAY
II, A CONDOMINIUM
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BAYVIEW AT BONITA BAY 1T, A COHDORITNIUM, PURCHASE AGREEMENT
Seller: THE PINNACLLE OF NAPLES, 1INC., an Indiana

corporation, whose address is 3750 Bonita Bay
Boulevard S.W., Bonita Springs, FL 33923

Buyer:

Social Security Number:

Address:
City State Zip Code
Buyer’s Telephone Number(s) ) ( )

Home Business

This agreement sets forth the respective legal rights and
obligations concerning the sale by Seller and purchase by Buyer of
the condominium unit identified below. This agreement is intended
to be legally enforceable and binding upon the parties. Changes in
this agreement are only effective if both parties agree to them in
writing.

i. Purchase and Sale: Seller agrees to sell to Buyer and
Buyer agrees to purchase from Seller the following property:

Unit No. (the "unit") in BAYVIEW AT BONITA BAY II (the
"condominium"), & condominium located in Bonita Springs, ILee
County, Florida. The unit and the condominium are described in
detail in the proposed Declaration of Condominium (the
peclaration") by which the condominium will be established. A copy
of said Declaration is included in the Prospectus which Buyer has
received from Seller.

The unit is known as Unit No. __ .

Special Features Garage No. .

The terms and conditions of the purchase and sale are

contained below. The purchase price of the Unit is
$ . Buyer agrees to make the following payments:
Amount_ Due Payment
$ Initial Reservation Deposit is
hereby applied to purchase agreement
$ Additional Deposit of balance of 10%
within 15 days of execution hereof
$ Additional ©Deposit of 10% due
, 1994
$ Additional Deposit of 5% due
, 1994
4 Balance due on Closing of Title
[ Total Purchase Price

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT
REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS
CONTRACT AND THE DOCUMENT REQUIRED BY SECTION 718.503
FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A
BUYER OR LESSEE.

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE
MADE TO DEVELOPER PRIOR TO CILOSING PURSUANT TO THIS
AGREEMENT MAY BE USED FOR CONSTRUCTION PURPOSES BY THE

DEVELOPER.
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Deposits can be made by check. The balance payable at closing must
be paid by cashier’s check drawn on a Lee or Collier County bank.
If Buyer does not have an account with such a bank, Seller may
regquire that Buyer have the funds for closing wire-transferred.

2. Deposits Held in_ Escrow. All deposits will be held in
escrow in accordance with the Escrow Agreement contained in the
Prospectus. All deposits will be invested in an interest bearing
account with all interest to be paid or credited to Buyer at
closing. On request, Seller will obtain a receipt for Buyer from
the Escrow Agent for all funds to be held by the Escrow Agent or
Buyer may obtain it directly. Any payment in excess of 10 percent
of the purchase price made to the developer prior to closing
pursuant to this agreement may be used for construction purposes by
the Developer. Upon closing, Seller will be entitled to all
deposits made by Buyer. Upon default by either party to, or upon
cancellation of, this Agreement all deposits made by Buyer shall be
paid to the party entitled to receive the deposits according to the
terms of this Agreement. The Escrow Agent is Executive Title
Insurance Services, Inc., located at 4450 Bonita Beach Road, Suite
3, Bonita Springs, Florida 33923.

3. contingency. This contract is contingent upon Seller, as
Developer of the Condominium having satisfied all of its
construction lender’s pre-sale requirements with respect to units
in the Condominium. If Seller has not satisfied such reguirements,
then Seller may terminate this contract in which event the deposits
made hereunder and all interest accrued thereon will be refunded to
Buyer and the rights and obligations of the parties will be at an
end and each party will be released of and from any and all

liability hereunder.

4. construction Financing. Buyer agrees that any lender
advancing construction funds for the project may have a first
mortgage on the Unit and the condominium property until closing of
title hereunder. This agreement and the deposits under it do not
give Buyer any lien or claim against the Unit or condominium
property and Buyer’s rights will be subordinate to those of anyone
holding a mortgage that secures any funds advanced for
construction.

5. Condominium Construction Specifications. Seller agrees
that materials, equipment and fixtures to be used in constructing
the Unit and the condominium project will be substantially the same
as those described in Seller’s specifications therefor. Seller
reserves the right to make reasonable modifications to such
specifications, and to substitute materials, equipment and fixtures
of substantially equal or better guality. However, Seller will not
make any modifications or substitutions which have a material,
adverse effect on the value of the Unit or the project, or
materially reduce the floor area of the Unit or the common
elements. Buyer may examine the specifications at the sale office
during Seller’s regular business hours.

Buyer will have a reasonable opportunity to inspect the
Unit accompanied by Seller’s agent, before closing. After
inspection and prior to closing, Buyer will prepare, sign and
deliver to Seller a list of any defects in the workmanship or
materials, Any necessary minor repairs or "touch-ups" will be made,
without cost to Buyer, by the servicing organization maintained by
Seller for that purpose unless they are items that are covered by
the warranties of manufacturers, suppliers, contractors or
subcontractors which have been assigned or are assignable by Seller
to Buyer, and the closing will not be delayed by any unremedied
defects or unperformed repairs or "touch-ups" unless they prevent
Buyer from living in the Unit. The contractor’s work will be judged
against construction standards in Lee County, Florida. Buyer agrees

e
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not to hold back any part of the purchase price or impose any
conditions on the closing because of defects or because of minor
details of the Unit or common elements which are not usually
completed until after closing and occupancy.

6. Damage Before Completion. If the Unit is damaged by fire
or other casualty before closing of title, and if Seller decides to
repair the damage, Seller will have a reasonable time to complete
repairs, which will be made without cost to Buyer. The repair work
will be judged by the same standards used to evaluate new
construction. Buyer will have no right to any reduction in the
purchase price nor any claim against Seller by reason of the damage
and will close on the scheduled closing date if the repairs have
been completed (to the extent that Buyer iz not prevented from
living in the Unit) by that date.

Seller reserves the right to decide, in its sole
discretion not to repair the damage. If Seller makes this decision,
this agreement will be canceled, in which case Seller will refund
all Buyer’s deposits with any interest earned on them to which
Buyer would have been entitled had the closing taken place as
planned. This will terminate any rights or responsibilities the
parties have to each other and each party will thereafter be
released of and from any and all liability hereunder.

7. completion Date. Seller expects to complete construction
by the date listed in the Offering Circular. However, this is only
an estimate and not a contractual commitment on Seller‘’s part and
Buyer shall have no recourse or remedy if it is not completed by
that time. In any case, Seller promises to finish construction of
the unit within two (2) years from the date of the purchase of the
underlying land. If not completed by that time, or a later date if
this is subsequently agreed upon, Buyer may rescind this contract
or enforce this contract as permitted by law and, if rescinded, all
deposits will be returned to Buyer with any interest which would
have been paid had Buyer closed. If construction is delayed for a
period of time by events beyond Seller’s control (for example,
strikes, acts of God, action by the government, or lack of
paterials), the two-year period will be extended for an equivalent

period of time.

8. Closing Date. Seller shall have the right to schedule the
date, time and place for closing of title in Lee or Collier County,
Florida. However, the closing date will not be before the date when
seller obtains a certificate of occupancy for the Unit from the
proper governmental agency. Buyer will receive fifteen (15) days’
notice of the closing date, time and place. Seller may postpone the
closing for good cause, but it must provide Buyer at least five (5)

days’ notice of the new date.

9. Closing of Title. The term "closing of title" or
nclosing® refers to the time when the purchase price is paid and
when ownership changes hands by Seller’s delivery of a deed of
conveyance to the new Unit. Seller agrees that the title Buyer will
receive at closing will be good and insurable and be subject only
to the permitted limitations described below:

A. Liability for all current and future ad valorem
taxes on the Unit.

B. Any restrictions, covenants, conditions,
limitations, agreements, reservations and easements now recorded in
the public records, or hereafter created by Seller in connection
with development of the Condominium, and zoning ordinances or other
restrictions imposed by governmental authority.

C. The restrictions, covenants, conditions, easements,
terms and other provisions imposed by the documents contained or
referred to in the Offering Circular to be recorded on the public

records.

-3-
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D. The standard exceptions contained in the ALTA
Owner’s Title Insurance Policy to be issued in lee County, Florida
for condominium units.

E. Statutory rights of access to the Unit in favor of
the Condominium Association by virtue of Florida Statutes.

F. Easements and other encumbrances created by
Developer in connection with the development of the Condominium.

G. Any liens or encumbrances created or against Buyer.
H. Personal property will not be insured; and
I. Riparian and littoral rights will not be insured.

None of the foregoing will, however, prevent use of the
Unit for the purposes permitted in the Declaration.

If Seller cannot convey title in the condition required,
Seller will have a reasonable time (at least sixty (60) days) to
correct any defects in title, but Seller is not obligated to do so.
If Seller cannot or will not correct the title defects, Buyer will

have the following options:

(i) Buyer may accept the title in the condition it
exists and pay the full purchase price waiving any
claims against Seller because of the defects; or

(ii) Buyer may cancel this agreement, in full
settlement, and receive a full refund on all
deposits with such interest as may have been earned
and would have been paid had Buyer closed as

planned; or

(iii) Buyer may bring suit for specific performance
to close on the unit,

At the time of closing Seller will deliver a warranty
deed conveying title to the Unit and Buyer will pay the balance of
the purchase price and any additional amounts owed under this

agreement.

10. Closing costs. In addition to the purchase price, Buyer
shall pay a 1 1/2% closing fee which shall include the documentary
stamp fee on the deed, the cost of recording the deed in the Public
Records of Lee County, Florida, and an owner’s title insurance
policy for the unit purchased hereunder. If the Buyer finances a
portion cf the purchase price by a mortgage loan, the Buyer will be
obligated to pay whatever mortgage loan fees and closing costs are
charged by such lendlng institution. The Buyer shall choose the
entity that shall issue an owner’s title insurance policy.

11. Taxes. The taxes, condominium association assessments,
and assessments to Bonita Bay Community Association, Inc., for the
month of closing will be prorated and adjusted between Seller and
Buyer at closing. If the actual amount of the taxes assessed and
levied upon the Unit for the year of closing is available at the
time of closing, the tax prorated will be based on the taxes with
maximum discount if not then paid, or on the actual amount if
previously pald by Seller. TIf the actual amount of taxes for the
year of closing is not available at the time of closing, the tax
proration shall be based on the amount of such taxes as estimated
by Seller, and will be readjusted, based on the actual amount of

taxes, when the bills are received.

12, Capital Contributions. In addition Buyer will be
charged $1,000.00 as an initial capital contribution to the Bonita

Bay Community Association, Inc., and a $500.00 initial capital
contribution to Bayview at Bonita Bay II Association, Inc.

—-4-
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13. Possession. After the closing has been completed and
Buyer has paid the full purchase price, closing costs and
association assessments, Buyer will have the right to take
possession of the Unit.

14. Default. If Buyer fails to perform under this Agreement,
Buyer will be in "Default". If Buyer is still in default ten (10)
days after Seller gives Buyer notice of default Seller will have
the right to cancel this agreement. At such time all Buyer’s rights

hereunder will end.

As compensation for the damage which Seller may suffer if
Buyer defaults, Seller may retain any deposits Buyer has made, plus
interest earned thereon as liquidated damages. Buyer agrees that
there is no better method of determining Seller’s damage.

In the event Buyer fails to close this transaction in the
time established by Seller for reasons other than Seller‘s fault or
delay, Buyer shall, if Seller is still willing to close be required
to pay interest on the purchase price from the date the closing
should have occurred until it does occur at the rate of interest
which Seller is then paying on its construction loan for this
project or if said loan has been repaid, then at the rate of
fifteen (15%) percent per annum. Nothing herein shall, however,
require Seller to extend the closing beyond the tlme set forth
above or prevent Seller from treating Buyer as being in default if
Buyer fails to close within such time.

If Buyer has paid any money for "“special items" (such as
customized work or nonspecified materials) in the Unit, Seller may
retain that money if it has incurred the expense or obligated
itself therefor.

15. Seller’s Use of the Condominium Property. As long as
Seller owns or leases a condominium unit in the Condominium, Seller
and its agent shall have the right to keep an office and a model
apartment in the condominium. Seller, or its successors or assigns,
may erect advertising signs and do whatever else is necessary and
helpful for sales, but Seller’s use of the condominium property
nust be reasonable and cannot materially interfere with Buyer’s use
and enjoyment of Buyer’s Unit.

16. Miscellaneous Provisions.

A. Equipment and Fixtures Included. The purchase price
of the Unit includes the appliances and equipment listed in the

specifications which Seller has on file. Any other appliances,
furnishings or decorations contained in any model apartments are

for display purposes only.

B. Sales Commission. Seller will pay the sale
commission or other compensation earned by Seller’s sales
personnel. Buyer represents to Seller that Buyer has dealt with

. Buyer will indemnify and
hold Seller harmless from and against all loss and attorney’s fees
and costs incurred by Seller, resulting from or arising out of any
claim against Seller for a sales commission made by a real estate
broker or agent with whom Buyer has dealt or negotiated in
connection with Buyer’s purchase of the Unit whose 1dent1ty has not
been disclosed to Seller by Buyer. Buyer’s representation to and
indemnity of Seller contained in this subparagraph shall survive

the closing.

C. Possession and Occupancy. Buyer will have no right
to possess, cccupy or enter upon the Unit prior to closing without

Seller’s written permission.
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D. Transfer or Assianment. Buyer has no right to assign
sell or transfer his interest in this agreement without Seller’s
written consent. Seller does not have to give this consent and if
Seller does not consent any assignment Buyer may make will not be
effective.

E. Others Bound by this Agreement. This agreement will
be binding against and inure to the benefit of the heirs,
representatives, successors and assigns of the parties.

F. Florida Law. Any disputes that develop under this
Agreement will be settled according to Florida Law. If any part of
this Agreement violates a provision of Florida Law, the law will
control. In this case, however, the rest of the Agreement (not in
violation) will remain in force.

G. Changes. Seller is authorized to make reasonable
changes in the Offering Circular and the documents appearing as
exhibits to it if the changes do not have a material, adverse
effect on Buyer’s rights or the value of the Unit.

H. Prior Use of the Unit. The Unit has not and will not
have been previously lived in or occupied prior to closing.

I. Material Changes. Seller shall have the right, prior
to recording of the Declaration, to make such changes in the
Condominium Documents appearing in the Offering Circular as Seller
deems necessary or advisable, including the right to make material
changes in the plans and specifications for the Unit and the
Condominium Property. Seller shall inform Buyer of any material
changes in writing. Buyer shall have a period of fifteen (15) days
in which to review such material changes during which period Buyer
may cancel the contract at which time Buyer’s deposits plus
interest earned on them will be refunded thereby ending any rights
and obligations of the parties under this Agreement. If Buyer does
not so terminate within said fifteen (15) day period, Buyer will be
deemed to have accepted and approved such changes. Buyer does not
have the right to prevent Seller from making such changes, Buyer'’s
rights being limited to cancellation of this contract.

J. Primary Occupant. If the Buyer in this Agreement is
a corporation, partnership, trustee or any other entity other than
a single individual or a husband or wife, Buyer shall designate, on
the last page of this Agreement, the person who will be the Primary
Occupant of the Unit. The term "Primary Occupant" shall have the
same meaning as in the Declaration of Condominium and the By-laws
and shall mean the person who, together with his or her family,
will occupy the Unit. The Primary Occupant will also be subject to
the personal investigation provided for in paragraph 12 of this
Agreement. This designation is necessary to facilitate
administration of the Condominium in order to comply with
provisions of the Declaration of Condominium.

K. Insulation. Seller intends to install insulation in
the ceiling and exterior walls of the condominium building, as
folliows:

CEILING INTERIOR WALLS(frame
party walls)
Type: Fiberglass Batt Type: Fiberglass Batt
R.Value: R-30 R.Value: R-11
Thickness: 10 inches Thickness : 3 1/2 inches

EXTERIOR WALLS(Front/Rear)

Type: Fiberglass Batt
R.value: ninimum R-4
Thickness: 3/4"
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L. Notice. In the event notice is to be given hereunder
it shall be hand delivered or sent by certified mail, return
receipt requested, and mailed to the addresses at the top of Page
1 hereof. Such notice shall be effective upon mailing in the

foregoing manner.

M. Buyer’s Right to Cancel.

THIS AGREEMENT IS VOIDABLE BY BUYER DELIVERING WRITTEN
NOTICE OF THE BUYER’S INTENTION TO CANCEL WITHIN 15 DAYS
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE
BUYER, AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED
TO BE DELIVERED TC HIM BY THE DEVELOPER UNDER SECTION
718.502, FLORIDA STATUTES. THIS AGREEMENT IS5 ALSO
VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE
BUYER’S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE
OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH
MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER
THAT IS ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF
‘THESE VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. BUYER MAY
EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN
15 DAYS AFTER THE BUYER HAS RECEIVED ALL THE ITEMS
REQUIRED. BUYER’S RIGHT TO VOID THIS SHALL TERMINATE AT

CLOSING.

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE
MADE TO DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS
AGREEMENT MAY BE USED FOR CONSTRUCTION PURPOSES BY THE

DEVELOPER.

Signed, Sealed and Delivered
in the Presence of:

Buyer’s Signature

Buyer'’s Signature

Executed on:

THE PINNACLE OF NAPLES, INC.,
an Indiana Corporation

By:

ngallexr"

Executed on:

Buyer’s Designation of Primary Occupant if other than Buyer:

Name:

Address:

DCR:BATVIEW2 .buy 100193 revised 110993
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EXHIBIT 6

RECEIPT OF CONDOMINIUM DOCUMENTS
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BAYVIEW AT BONITA BAY IT, A condominium
RECETPT FOR CONDOMINIUM DOCUMENTS

RE: UNIT NO.

BUYER’S NAME(S)

The undersigned acknowledges that the documents checked below
have been received or, as to plans and specifications and items
noted, made available for inspection, as required by the Florida

Condominium Act, relating to:

Name of Condominium: BAYVIEW AT BONITA BAY 1I,

A Ccondominium

Address of Condominium: Island Pend Court
Bonita Springs, FL 33923

Place a check mark in the column by each item received. If an item

does not apply, place N/A in the column.

Document Received
prospectus (Offering circular)
Declaration of Condominium
Articles of Incorporation of

Condominium Association
By-laws of Condominium Association
Estimated Operating Budget
Form of Condominium Unit Purchase Agreement
Rules and Regulations N/A
Ground lease N/A
Management and Maintenance contracts for

More than One Year N/A
Renewable Management Contracts N/A
Lease of Recreational and Other Facilities

to be Used Exclusively by the Unit

owners of Subject Condominium N/A
Form of Unit Lease if a Ieasehold N/A
Declaration of Servitude (Bonita Bay

community documents}
Sales Brochure N/A
Phase Development Description N/A
pescription of Management for Single

condominium N/A
Management of Multiple condominiums N/A
conversion Inspection Report N/A
conversion Termite Inspection Report N/A

0LLc9d 89LcH0




PAGE TWO OF RECEIPT FOR BAYVIEW AT BONITA BAY II, A CONDOMINIUM

Document Received

Plot Plan
Floor Plan
Ssurvey of Land and Graphic Description
of Improvements
Copy of Executed Escrow Agreement
Plans and Specification (MADE AVAILABLE)
Declaration of Restrictive Covenants and
Easements, as amended
Development Order (MADE AVAILABLE @ OFFICE)
Question & Answer Sheet

THE PURCHASE AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN
NOTICE OF THE BUYER’S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS
AFTER THE DATE OF EXECUTION OF THE PURCHASE AGREEMENT BY THE BUYER,
AND RECEIPT BY THE BUYER OF ALL OF THE ITEMS REQUIRED TO BE
DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA
STATUTES. THIS AGREEMENT IS ALSO VOIDABLE BY BUYER BY DELIVERING
WRITTEN NOTICE OF THE BUYER’S INTENTION TO CANCEL WITHIN 15 DAYS
AFTER THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH
MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS
ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE VOIDABILITY
RIGHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING
FOR A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS AFTER THE BUYER HAS
RECEIVED ALL OF THE DOCUMENTS REQUIRED. BUYER’S RIGHT TO VOID THE
PURCHASE AGREEMENT SHALL TERMINATE AT CLOSING.

Executed this day of , 199_.

Purchaser oOr lessee

Purchaser or lessee

DCR:BayviewZ.get
100193 revised 110993
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EXHIBIT 7

ESCROW AGREEMENT
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ESCROW AGREEMENT

THIS AGREEMENT, made the 10th day of November, 1993, by and
between THE PINNACLE OF NAPLES, INC., an Indiana Corporation
authorized to do business in Florida ("Developer'), the address of
which is 3750 Bonita Bay Blvd., S.W., Bonita Springs, Florida 33923
and EXECUTIVE TITLE INSURANCE SERVICES, INC., located at 4450
Bonita Beach Road, Suite 3, Bonita springs, Florida 33923.

WITNESETH

A. peveloper proposes to construct and develop a condominium
project in Lee County, Fiorida, to be known as BAYVIEW AT BOWITA
BAY 1I, a condonminium; and

B. peveloper intends to enter into contracts for the sale
and purchase of condominium parcels in BAYVIEW AT BONITA BAY 1I, a

condominiun ("Contracts"); and

c. Developer desires to place in escrow the deposits
("Deposits') received from the prospective purchasers in connection
with contracts in accordance with the provisions of Chapter 718,
Florida statutes, if applicable, or otherwise at the discretion of

Developer; and

WHEREAS, Escrow Agent has consented to hold all Deposits it
receives pursuant to the following terms and provisions.

NOW, THEREFORE, Escrow Agent and Developer agree as follows:

1. From time to time, Developer will deliver checks payable
or endorsed to the order of, or otherwise cause funds to be
transferred to Escrow Agent, which will represent Deposits on
Purchase Agreements for Condominium Units at BAYVIEW AT BONITA BAY
II, a Condominium. '

2. Escrow Agent agrees to receive, hold and disbhurse
Deposits received with respect to contracts in accordance with the
provisions of this Escrow Agreenment.

3. Escrow Agent shall, subject to clearance of funds,
disburse Deposits escrowed hereunder as follows:

(a) To the purchaser, together with any interest earned
thereon, within ten (10) days after receipt of Developer’s written
certification that the purchaser has properly terminated the
contract pursuant to its terms, or pursuant to Chapter 718, Florida

sStatutes.

EXHIBIT 7
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(b) To Developer, together with any interest earned
thereon, within ten (10) days after the receipt of Developer’s
written certification that the purchaser’s Contract has been
terminated by reason of the purchaser’s default, or failure to cure
a default, in performance of the purchaser’s contract obligations.

(c) If the Deposit, together with interest earned
thereon, if any, has not been disbursed previously in accordance
with the foregoing provisions of this Article 3, the same shall be
disbursed to Developer upon receipt from peveloper of a closing
statement or other verification signed by the purchaser, or the
purchaser’s attorney or authorized agent, reflecting that the
transaction for sale and purchase of the subject condominium unit
has been closed and consummated:; provided, however, that no
disbursement shall be made if, prior to the disbursement, Escrow
Agent receives from the purchaser written notice of a dispute
between the purchaser and Developer, until such dispute is settled.
Such dispute shall be deemed settled upon receipt of an executed
closing statement or other written evidence of such settlement.

4, Escrow Agent shall, at any time, make distribution of a
Deposit and interest earned thereon (if any) upon written
instructions duly executed by Developer and purchaser. Any payment
in excess of 10 percent of the purchase price made to Developer
prior to closing pursuant to the purchase agreement may be used for
construction purposes by the developer and shall be held in a
special escrow account to be disbursed in accordance with Florida

statute Section 718.202.

5. Escrow Agent, if and as directed by Developer, may invest
the Deposits in any manner or depository permitted or authorized by
Section 718.202(1), Florida Statutes.

6. Escrow Agent may act in reliance upon any writing or
instrument or signature which it, in good faith, believes to be
genuine; may assume the validity and accuracy of any statements or
assertions contained in any such writing or instrument; and may
assume that any person purporting to give any writing, notice,
advice or instruction in connection with the provisions hereof has
peen Guly authorized to do so. Escrow Agent shall not be liable in
any manner for the sufficiency or correctness as to form, manner of
execution, or validity of any written instructions delivered to it,
nor as to the identity, authority or rights of any person executing
the same. The duties of the Escrow Agent shall be limited to the
safekeeping of the Deposits and disbursing same in accordance
herewith. Escrow Agent undertakes to perform only such duties as
are expressly set forth herein, and no implied duties or
obligations shall be read into this Agreement. Upon Escrow Agent
disbursing the Deposit(s) of a purchaser in accordance with the
provisions hereof, the escrow account or accounts shall terminate
as regards said purchaser’s deposit(s), and Escrow Agent so
disbursing shall thereafter be released of all liability hereunder
in connection therewith.

-2
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7. Escrow Agent may consult with counsel of its own choice
and shall have full and complete authority, and shall be protected,
with respect to any action taken or suffered by it hereunder in
good faith and in accordance with the opinion of its counsel.
Escrow Agent shall not otherwise be liable for any mistakes or fact
or errors of judgment, or for any action or onissions of any kind,
unless caused by its misconduct or gross negligence, and Developer
agrees to indemnify and hold Escrow Agent harmless from any claims,
demands, causes of action, liabilities, damages and judgments,
including the cost of defending any action against either of them,
together with any reasonable attorney’s fees incurred in connection
therewith, with respect to Escrow Agent’s undertaking pursuant to
the terms and conditions of this Escrow Agreement, unless such act
or omission is a result of the misconduct or gross negligence of

Escrow Agent.

8. In the event of a disagreement with respect to the
interpretation of this Agreement, or with respect to the rights and
obligations, or the propriety of any action contemplated by Escrow
Agent, Escrow Agent may, in its sole discretion, file an
appropriate legal action to resolve such disagreement. Escrow Agent
shall be indemnified by Developer for all Escrow Agent’s costs,
including reasonable attorney’s fees, in connection with any such
legal action.

9. Escrow Agent may resign at any time upon the giving of
thirty (30) days’ written notice to Developer of Escrow Agent’s
intent so to resign. If a successor Escrow Agent is not appointed
within thirty (30) days after notice of such intended resignation,
the resigning Escrow Agent may petition any court of competent
jurisdiction to name a successor Escrow Agent and Escrow Agent
herein shall be fully relieved of all 1liability under this
Agreement to any and all parties upon the transfer of the
appropriate escrow account or accounts to the successor Escrow

aAgent either designated by Developer or appointed by the court.

10. Developer shall have the right upon thirty (30) days'’
written notice to replace Escrow Agent with a successor Escrow
Agent selected by Developer, or Developer itself if permitted by
law; provided all sums then due Escrow Agent shall have been paid.
Escrow Agent shall turn over to the successor Escrow Agent, or to
Developer, as the case may be, all funds, documents, records and
properties deposited with Escrow Agent in connection herewith and
thereafter shall have no further liability hereunder.

11. Developer agrees to pay Escrow Agent compensation for the
services to be rendered hereunder according to Escrow Agent’s
cchedule of fees in effect at the time such compensation is payable
and to pay reasonable compensation for all additional services
which are requested and performed.
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All notices and communications hereunder between the
writing and shall be deemed

fied mail, return
forth above. All
Contract.

12.
Developer and Escrow Agent shall be in

to be duly given if sent by registered or certi
receipt requested, to the respective addresses set
other notices shall be given as specified in the

13. The rights created by this Escrow Agreement shall inure
to the benefit of, and the obligations created hereby shall be
binding upon, the successors and assigns of Escrow Agent anad all

parties to this Agreement.
14. This Agreement shall be construed and enforced according
to the laws of the State of Florida.

TN WITNESS WHEREOF, the parties have executed this Escrow
Agreement on the day and year first above written.

THE PINNACLE OF NAPLES, INC.
an Indiana Corporation

By:
Robert G. Brown, Its President

{ CORPORATE SEAL]

EXECUTIVE TITLE INSURANCE SERVICES,

INC., a Florida corporation

BY: {C;“”yﬂﬂ;ﬂ“‘\

7
///C/%ﬁfbha Yankowski, Its President

[COREORATE SEAL]

pCR:bayview2.esc
100193 revise for corp name 110993
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EXHIBIT 8

PLOT PLAN FOR BAYVIEW AT BONITA BAY II,
A CONDOMINIUM
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—_ EXHIBIT 8
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- EXHIBIT 8 —

BAYVIEW AT BONITA BAY [1,
A CONDOMINIUM

A PORTION OF TRACT 'A', BONITA BAY UNIT 20

PLIAT BOOK 51, PACES 43~46, LEE COUNTY RECORDS

AND A PARCEL OF UNPLATTED LAND ADJACENT TO UNIT 20 LOCATED IN
SECTION 29, TONNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA

NFICATION ©

EREBY CERTIFY THAT THE SKETCH OF THE DESCRIBED PROPERTY (ATTACHED) WAS SURVEYED UNDER OUR

TION ON 2/B/55. THIS SURVEY MEETS THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD
ROFESSIONAL SURVEYORS & WMAPPERS PURSUANT TO SECTION 472027, FLORIDA STATUTES, AND CHAPTER

~8, FLORIDA} ADMNISTRATIVE CODE.

£ & ASSOUCIATES, INC. ’
& STRUCTURAL ENGINEERS — SURVEYORS

%é(, ’/ﬂ/ o (1-27-96

DBERY & BIIW PSM 4558

NOTES:
1. BEARINGS SHOWN HEREON REFER TO BONIiTA BAY UNIT 20, ACCORDING TO THE PLAT THERECF

AS RECORDED TN PLAT BOOK 51, PAGES 43-46 OF THE PUBUC RECORDS OF LEE COUNTY, FLORIDA.
2. THIS PROPERTY IS SUBJECT TO THE EASEMENTS, RESERVATIONS AND RESIRICTION S OF RECORD.
3. DIMENSIONS SHOWN HEREON ARE IN FEET AND DECIMALS THEREOF.

4. ABSTRACT NOT REVIEWED.
§. THIS SURVEY IS NOT VALID WMTHOUT SURVEYOR'S SIGNATURE AND RAISED SEAL

P.0.B. WETLAND RESERVE
EASEMENT AND DRAINAGE EASEMENT &j%m‘

OIENT PARCEL 109A

3

| AND RESERVE EASEWENT

DRAINAGE ?smmr
MAINTENANCE EASEMD&\

~ 7 -
. g
-~ R /4 Y A \
- P.0.B. 20° MAINTENANCE EASEMENT p 4 / / y W\ iy q

< B p A= NS00

e /! R = 32258
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\/ A = STaSO0

e
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d tT R A = INFOC T
CHE = S UITN" W R = 10844 L=y
L= s [T
$ ¢ = 8.7 OB = N STI00 ¥
O =S¥
L — 7
/ o S.E CORNER TRACT "A’, BONITA BAY UNIT 20
PUBUC UTILTY AND . P.0.B. BAYVIEW AT BONITA BAY Il, A CONDOMINIUM
INGRESS/EGRESS EASEMENT 'C & PUBLIC UTIUTY AND INGRESS/EGRESS EASEMENT 'B'
P.0.B. PUBLIC UTILTY AND P.0.C. ALL OTHERS
INGRESS/EGRESS EASEMENTS A’ & °C’
R SKETCHES OF PUBLIC UTIITY AND INGRESS/EGRESS EASEMENTS 'A''B'
555 THE BOUNDARY SURVEY £OR BAYVIEW AT BONITA BAY. FOR FPL EASEMENT,
0/35 SKETCH & DESCRIPTION PREPARED SSOCIATES, _
'OF THE 35" WIDE DRAINAGE EASEMENT, RESERVE EASEMENT, 20° MAINTENANCE e ras Po0t LOCATOH & & BHTRY, oo
I & WETLAND RESERVE EASEMENT AND DRAINAGE EASEMENT SEE THE PLAT. (NO . ROTATED BL
WATER OR SANITARY SEWER EASEMENTS COMPLETED AT THE TIME OF THIS PLAN.) @m McKEE & ASSOCIATES, INC. N
AT Civi & Structural Engineera — Survayors
), 2=z 24831 QLD 41 ROAD, BOHITA SPRINGS, FL. 34135
PHONE (341} 947-0285 FAX (841) 947-1323
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EXHIBIT 9

GRAPHIC DESCRIPTION AND FLOOR PLAN FOR UNITS
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P10l Re ¢ e \condoca\brZsiew 112608 ~— 20009

R2768 P6278 | BAYVIEW ATBONITA BAY II
| A CONDOMINIUM

A i“\[ “&n

NOTE: 11TH & 12TH FLOCRS
HOT COMPLETID AS OF THE
INDICATED DATE.

I0TH FLOOR BLEV = 107.8)' NGYD

P ORLOOR 15V = £7,10° NGVD

ATH FLOOR ELEV = 88,48’ NGVD

7TH FLOOR ELEV = 73.28" NCVO

8TH FLOOR ELEV = £3.13° NCWD

GO0 D
J

4TH FLOOR ELLV = 34.21" NGVD

4TH FLOOR OLEV = 43.80° NGVD

RO FLOOR CLEV = 33.28" NGVD

[

[
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